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CITATION
Cite all material in the Washington State Register by its issue number and sequence within that issue, preceded by the
acronym WSR. Example: the 37th item in the August 5, 1981, Register would be cited as WSR 81-15-037.
PUBLIC INSPECTION OF DOCUMENTS
A copy of each document filed with the code reviser’s office, pursuant to chapter 34.05 RCW, is available for public
inspection during normal office hours. The code reviser’s office is located in the basement of the Pritchard Building in Olym-
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material in the Register or the Washington Administrative Code (WAC) may be made by calling (360) 786-6697.
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STYLE AND FORMAT OF THE
WASHINGTON STATE REGISTER

.l. ARRANGEMENT OF THE REGISTER
The Register is arranged in the following eight sections:

(a
(b)
©
(d)

()
®

(g
(h)

PREPROPOSAL-includes the Preproposal Statement of Inquiry that will be used to solicit public
comments on a general area of proposed rule making before the agency files a formal notice.
PROPOSED-includes the full text of formal proposals, continuances, supplemental notices, and
withdrawals.

EXPEDITED RULE MAKING-includes the full text of the rule bemg proposed using the expedited
rule-making process. Expedited rule makings are not consistently filed and may not appear in every issue
of the register.

PERMANENT-includes the full text of permanently adopted rules.

EMERGENCY-includes the full text of emergency rules and rescissions.
MISCELLANEOUS-includes notice of public meetings of state agencies, rules coordinator
notifications, summaries of attorney general opinions, executive orders and emergency declarations of
the governor, rules of the state Supreme Court, and other miscellaneous documents filed with the code
reviser’s office under RCW 34.08.020 and 42.30.075.

TABLE-includes a cumulative table of the WAC sections that are affected in the current year.
INDEX-includes a cumulative index of Register Issues 01 through 24.

Documents are arranged within each section of the Register according to the order in which they are filed in the
code reviser’s office during the pertinent filing period. Each filing is listed under the agency name and then describes the
subject matter, type of filing and the WSR number. The three part number in the heading distinctively identifies each
document, and the last part of the number indicates the filing sequence with a section’s material.

2. PRINTING STYLE—INDICATION OF NEW OR DELETED MATERIAL
RCW 34.05.395 requires the use of certain marks to indicate amendments to existing agency rules. This style
.quickly and graphically portrays the current changes to existing rules as follows:

(@)

(b)
©

In amendatory sections—

(i) underlined material is new material;

(i) deleted material is ((}imed-out-betweenrdouble-parentheses));

Complete new sections are prefaced by the heading NEW SECTION;

The repeal of an entire section is shown by listing its WAC section number and caption under the
heading REPEALER.

3. MISCELLANEOUS MATERIAL NOT FILED UNDER THE ADMINISTRATIVE PROCEDURE ACT

Material contained in the Register other than rule-making actions taken under the APA (chapter 34.05 RCW)
does not necessarily conform to the style and format conventions described above. The headings of these other types of
material have been edited for uniformity of style; otherwise the items are shown as nearly as possible in the form
submitted to the code reviser’s office.

4. EFFECTIVE DATE OF RULES

(@

(b)
©)

Permanently adopted agency rules normally take effect thirty-one days after the rules and the agency
order adopting them are filed with the code reviser’s office. This effective date may be delayed or
advanced and such an effective date will be noted in the promulgation statement preceding the text of the
rule.

Emergency rules take effect upon filing with the code reviser’s office unless a later date is provided by
the agency. They remain effective for a maximum of one hundred twenty days from the date of filing.
Rules of the state Supreme Court generally contain an effective date clause in the order adopting the
rules.

'5. EDITORIAL CORRECTIONS
Material inserted by the code reviser’s office for purposes of clarification or correction or to show the source or
history of a document is enclosed in [brackets].



2004-2005
DATES FOR REGISTER CLOSING, DISTRIBUTION, AND FIRST AGENCY ACTION

Issue Distribution First Agency
Number Closing Dates 1 Date Hearing Date3
Non-OTSand  Non-OTSand ~ OTS?or
30 p. or more 11t029 p. 10 p. max.
For Non-OTS Count 20 For hearing First Agency

Inclusion in - File no later than 12:00 noon - days from - on or after Adoption Date
04 - 15 Jun 23, 04 Jul7,04 Jul 21,04 Aug 4,04 Aug 24,04 Sep 21,04
04 - 16 Jul 7, 04 Jul 21, 04 Aug 4,04 Aug 18,04 Sep 7, 04 Oct 5,04
04 - 17 Jul 21, 04 Aug4, 04 Aug 18,04 Sep 1,04 Sep 21, 04 Oct 19, 04
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04 -24 Nov 3, 04 Nov 17, 04 Dec 1, 04 Dec 15, 04 Jan 4, 05 Feb 1,05
05 - 01 Nov 24, 04 Dec 8, 04 Dec 22,04 Jan 5, 05 Jan 25, 05 Feb 23, 05
05 -02 Dec 8, 04 Dec 22, 04 Jan 5,05 Jan 19, 05 Feb 8, 05 Mar 8, 05
05 -03 Dec 22, 04 Jan §, 05 Jan 19, 05 Feb 2,05 Feb 22, 05 Mar 22, 05
05 -04 Jan 5, 05 Jan 19, 05 Feb 2, 05 Feb 16, 05 Mar 8, 05 Apr 5,05
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05 - 06 Feb 2, 05 Feb 16, 05 Mar 2, 05 Mar 16, 05 Apr 5, 05 May 3, 05
05 - 07 Feb 23,05 Mar 9, 05 Mar 23, 05 Apr 6, 05 Apr 26, 05 May 24, 05
05 - 08 Mar 9, 05 Mar 23, 05 Apr 6,05 Apr 20, 05 May 10, 05 Jun 7, 05
05 - 09 Mar 23, 05 Apr 6, 05 Apr 20, 05 May 4, 05 May 24, 05 Jun 21, 05
05 -10 Apr 6, 05 Apr 20, 05 May 4, 05 May 18, 05 Jun 7, 05 Jul 6, 05
05 - 11 Apr 20, 05 May 4, 05 May 18, 05 Jun 1, 05 Jun 21, 05 Jul 19, 05
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05 -21 Sep 21, 05 Oct 5, 05 Oct 19, 05 Nov 2,05 Nov 22, 05 Dec 20,05
05 -22 Oct 5, 05 Oct 19, 05 Nov 2, 05 Nov 16, 05 Dec 6, 05 Jan 3, 06
05 -23 Oct 26, 05 Nov 9, 05 Nov 23, 05 Dec 7,05 Dec 27, 05 Jan 24, 06
05 -24 Nov 9, 05 Nov 23, 05 Dec 7,05 Dec 21, 05 Jan 10, 06 Feb 7, 06

1
All documents are due at the code reviser's office by 12:00 noon on or before the applicable closing date for inclusion in a particular issue of the Register; see
WAC 1-21-040.

2
A filing of any length will be accepted oa the closing dates of this column if it has been prepared and completed by the order typing service (OTS) of the code
reviser's office; see WAC 1-21-040. Agency-typed material is subject to a ten page limit for these dates; longer agency-typed material is subject to the earlier
3 non-OTS dates. .

At least twenty days before the rule-making hearing, the agency shall cause notice of the hearing to be published in the Register; see RCW 34.05.320(1). These
dates represent the twentieth day after the distribution date of the applicable Register.

4
A minimum of forty-five days is required between the distribution date of the Register giving notice of the expedited rule making and the agency adoption date.

No hearing is required, but the public may file written objections. See RCW 34.05.230 and 1.12.040.



REGULATORY FAIRNESS ACT

The Regulatory Fairness Act, chapter 19.85 RCW, was enacted in 1982 to minimize the impact
of state regulations on small business. Amended in 1994, the act requires a small business
economic impact analysis of proposed rules that impose more than a minor cost on twenty
percent of the businesses in all industries, or ten percent of the businesses in any one industry.
The Regulatory Fairness Act defines industry as businesses within a four digit SIC classification,
and for the purpose of this act, small business is defined by RCW 19.85.020 as "any business
entity, including a sole proprietorship, corporation, partnership, or other legal entity, that is owned
and operated independently from all other businesses, that has the purpose of making a profit,
and that has fifty or fewer employees."

Small Business Economic Impact Statements (SBEIS)

A small business economic impact statement (SBEIS) must be prepared by state agencies when
a proposed rule meets the above criteria. Chapter 19.85 RCW requires the Washington State
Business Assistance Center (BAC) to develop guidelines for agencies to use in determining
whether the impact of a rule is more than minor and to provide technical assistance to agencies
in developing a SBEIS. All permanent rules adopted under the Administrative Procedure Act,
chapter 34.05 RCW, must be reviewed to determine if the requirements of the Regulatory
Fairness Act apply; if an SBEIS is required it must be completed before permanent rules are filed
with the Office of the Code Reviser.

Mitigation

In addition to completing the economic impact analysis for proposed rules, state agencies must
take reasonable, legal, and feasible steps to reduce or mitigate the impact of rules on small
businesses when there is a disproportionate impact on small versus large business. State agencies
are encouraged to reduce the economic impact of rules on small businesses when possible and
when such steps are in keeping with the stated intent of the statute(s) being implemented by
proposed rules. Since 1994, small business economic impact statements must contain a list of
the mitigation steps taken, or reasonable justification for not taking steps to reduce the impact
of rules on small businesses.

When is an SBEIS Required?
When:

The proposed rule has more than a minor (as defined by the BAC) economic impact on
businesses in more than twenty percent of all industries or more than ten percent of any one’

industry.
When is an SBEIS Not Required?
When:

The rule is proposed only to comply or conform with a federal law or regulation, and the state
has no discretion in how the rule is implemented,

There is less than minor economic impact on business;

The rule REDUCES costs to business (although an SBEIS may be a useful tool for demonstrating
this reduced impact);

The rule is adopted as an emergency rule, although an SBEIS may be required when an
emergency rule is proposed for adoption as a permanent rule; or

The rule is pure restatement of state statute.



RULE-MAKING PROCESS
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WSR 05-06-002
PREPROPOSAL STATEMENT OF INQUIRY
' SECRETARY OF STATE

[Filed February 16, 2005, 2:53 p.m.]

Subject of Possible Rule Making: Fee for filing initia-
tives and signature verification method for initiative petitions
and absentee ballots.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 29A.04.610, 43.07.120.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Rules are needed to define
the filing procedure for initiatives, including fees, and
required documents. There is also a need to standardize the
method by which signatures are verified for petitions and
absentee ballots.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Pamela Floyd, P.O. Box 40237, Olym-
pia, WA 98504-0237, pfloyd @secstate.wa.gov, phone (360)
725-5781, fax (360) 664-2971.

February 17 [16], 2005

Sam Reed
Secretary of State

WSR 05-06-005
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF LICENSING
(Filed February 18, 2005, 2:43 p.m.]

Subject of Possible Rule Making: Possible adjustments
to fees charged by the collection agency program.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 19.16.351 and 43.24.086.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Assure that revenue collec-
tion is properly aligned with the cost of operating the licens-
ing program.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Harumi Tucker Tolbert, Department of
Licensing, Collection Agency Board, P.O. Box 9034, Olym-
pia, WA 98507-9034, fax (360) 570-7875. Notification will
be sent to all licensees and interested parties.

' February 18, 2005
Harumi Tucker Tolbert

WMS Manager

WSR 05-06-026

WSR 05-06-017
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF REVENUE
[Filed February 22,2005, 2:47 p.m.]

Subject of Possible Rule Making: Amending WAC 458-
12-342 New construction—Assessment.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 84.08.010 and 84.41.090.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The department is consider-
ing an amendment to the rule as it believes the rule is cur-
rently more restrictive than the law with respect to what prop-
erty can be added to the assessment roll under the new con-
struction statute. The department is considering an
amendment to allow new construction to be added to the
assessment roll when the new construction was located on
leased public land. The department also anticipates amend-
ing the rule to bring it up-to-date with the law regarding the
time period for filing appeals of the value placed on new con-
struction by the assessor.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Modified negotiated
rule making.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication. Written comments may be submitted by mail, fax,
or at the public meeting. Oral comments will be accepted at
the public meeting. A preliminary draft of the proposed
changes is available upon request. Written comments on
and/or requests for copies of the rule may be directed to
James A. Winterstein, Interpretations and Technical Advice
Unit, P.O. Box 47453, Olympia, WA 98504-47453 [98504-
7453}, e-mail JimWi@dor.wa.gov, phone (360) 570-6117,
fax (360) 586-5543.

Public Meeting Location: Capital Plaza Building, 4th
Floor L&P Large Conference Room, 1025 Union Avenue
S.E., Olympia, WA, on April 13, 2004 [2005], at 2:00 p.m.

February 22, 2005
AlanR. Lynn
Rules Coordinator

WSR 05-06-026
PREPROPOSAL STATEMENT OF INQUIRY
WASHINGTON STATE LOTTERY
[Fited February 23, 2005, 2:03 p.m]

Subject of Possible Rule Making: Mega Million matrix
changes.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 67.70.040.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: California is joining the mul-
tistate game Mega Millions, so the Lottery Commission will
be amending chapter 315-38 WAC to reflect the correct
matrix change and party lotteries.

Preproposal
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WSR 05-06-027

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Ceil Buddeke, Rules Coordinator, at
(360) 664-4833, fax (360) 586-6586, e-mail Cbuddeke @wal-
ottery.com, P.O. Box 43025, Olympia, WA 98504-3025,
with any comments or questions regarding this statement of
intent.

February 23, 2005
Ceil Buddeke
Rules Coordinator

WSR 05-06-027
PREPROPOSAL STATEMENT OF INQUIRY
SUPERINTENDENT OF
PUBLIC INSTRUCTION
[Filed February 23, 2005, 2:28 p.m.}

Subject of Possible Rule Making: Chapter 392-126
WAC, Shared leave resulting from HB 2266.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 28A.400.380 for school districts.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Revision of the WAC .is
needed to address the effect of changes in law made by the
legislature. Rule revision is needed to address donation of
leave for employees who are called to voluntary and involun-
tary military duty.

Process for Developing New Rule: Early solicitation of
public comments and recommendations respecting new,
amended or repealed rules, and consideration of the com-
ments and recommendations in the course of drafting the
rules.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by sending written comments to Rules Coordinator,
Legal Services, Office of Superintendent of Public Instruc-
tion, P.O. Box 47200, Olympia, WA 98504-7200, fax (360)
753-4201, TTY (360) 664-3631. For telephone assistance
contact Ron Stead, Director, School Financial Services, (360)
725-6302.

February 11, 2005
Dr. Terry Bergeson
Superintendent of
Public Instruction

WSR 05-06-030
PREPROPOSAL STATEMENT OF INQUIRY
STATE BOARD OF HEALTH
[Filed February 24, 2005, 11:49 a.m.]

Subject of Possible Rule Making: Amending chapter
246-650 WAC, to include cystic fibrosis in the mandatory

Preproposal

[2]
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disorders for newborn screening conducted by the Depart-
ment of Health.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 70.83.050, 43.20.050.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: An increasing body of
knowledge from medical and scientific research, as well as
experience from newborn screening programs in other states
and countries, indicates that children who have cystic fibrosis
experience significantly better outcomes if their disease is
detected shortly after birth through screening performed on
the same dried blood spots that are tested for phenylketonuria
(PKU) and other congenital disorders. The board intends to
evaluate the evidence to determine if newborn screening for
cystic fibrosis meets the criteria that the board has adopted
for inclusion in mandatory newborn screening.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Expert technical
review of medical/scientific evidence for cystic fibrosis treat-
ment and, if significant health benefit is found, full review by
a broadly representative Newborn Screening Advisory Com-
mittee. The committee will develop recommendations for the
board to consider.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Michael Glass, Director Newborn
Screening, Washington Department of Health, 1610 N.E.
150th Street, Shoreline, WA 98155, voice (206) 418-5470,
fax (206) 418-5415, e-mail mike.glass@doh.wa.gov. Meet-
ings will be open, and any written information or findings
will be available to the public.

February 23, 2005
Craig McLaughlin
Executive Director

WSR 05-06-032
PREPROPOSAL STATEMENT OF INQUIRY
GAMBLING COMMISSION
(Filed February 24, 2005, 3:05 p.m.}

Subiject of Possible Rule Making: Recreational gaming
activities.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 9.46.070.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: At the request of the indus-
try, the agency will review requirements and restrictions
related to recreational gaming activities.

Process for Developing New Rule: Rule change devel-
oped by agency staff. Interested parties can participate in the
discussion of this proposed change by attending a commis-
sion meeting, or contacting the agency rules coordinator at
the contact information below.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Rick Day, Deputy Director, P.O. Box
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42400, Olympia, WA 98504-2400, (360) 486-3446; Neal
Nunamaker, Deputy Director, P.O. Box 42400, Olympia,
WA 98504-2400, (360) 486-3449; or Susan Arland, Rules
Coordinator, P.O. Box 42400, Olympia, WA 98504-2400,
(360) 486-3466, e-mail Susana@wsgc.wa.gov.

[Meetings at:] Red Lion - Vancouver at the Quay, 100
Columbia Street, Vancouver, WA 98660, (360) 694-8341, on
April 15, 2005; and at the Red Lion Hotel at the Park, 303
West North River Drive, Spokane, WA 99201, (509) 326-
8000, on May 13, 2005.

February 24, 2005
Susan Arland

Rules Coordinator

WSR 05-06-033
PREPROPOSAL STATEMENT OF INQUIRY
GAMBLING COMMISSION
{Filed February 24, 2005, 3:06 p.m.]

Subject of Possible Rule Making: Card games.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 9.46.070.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: At the request of the indus-
try, the agency will consider including mini baccarat as an
authorized card game in Washington.

Process for Developing New Rule: Rule change devel-
oped by agency staff. Interested parties can participate in the
discussion of this proposed change by attending a commis-
sion meeting, or contacting the agency rules coordinator at
the contact information below.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Rick Day, Deputy Director, P.O. Box
42400, Olympia, WA 98504-2400, (360) 486-3446; Neal
Nunamaker, Deputy Director, P.O. Box 42400, Olympia,
WA 98504-2400, (360) 486-3449; or Susan Arland, Rules
Coordinator, P.O. Box 42400, Olympia, WA 98504-2400,
(360) 486-3466, e-mail Susana@wsgc.wa.gov.

[Meetings at:] Red Lion - Vancouver at the Quay, 100
Columbia Street, Vancouver, WA 98660, (360) 694-8341, on
April 15, 2005; at the Red Lion Hotel at the Park, 303 West
North River Drive, Spokane, WA 99201, (509) 326-8000, on
May 13, 2005; and at the LaConner Maple Hall, 108 Com-
mercial Street, LaConner, WA 98257, (360) 466-3101, on
June 10, 2005.

. ' February 24, 2005
Susan Arland
Rules Coordinator

WSR 05-06-041

WSR 05-06-040
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
RETIREMENT SYSTEMS
{Filed February 25, 2005, 2:23 p.m.}

Subject of Possible Rule Making: Chapter 415-108
WAC, Public employees' retirement system.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 41.50.050(5).

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The Department of Retire-
ment Systems will amend sections of chapter 415-108 WAC
as needed to ensure they are accurate, up-to-date, and written
in "plain English.”

Process for Developing New Rule: The Department of
Retirement Systems (DRS) will develop the draft rule(s) with
the assistance of the Attorney General's Office. The public is
invited and encouraged to participate, as described below.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication. DRS encourages your active participation in the
rule-making process. After the rule(s) is drafted, DRS will
file a copy with the Office of the Code Reviser with a notice
of proposed rule making. The notice will include the time
and date of a public rules hearing. DRS will send a copy of
the notice and the proposed rule(s) to everyone currently on
the mailing list and anyone else who requests a copy. To
request a copy or for more information on how to participate,
please contact Leslie Saeger, Rules and Contracts Coordina-
tor, Department of Retirement Systems, P.O. Box 48380,
Olympia, WA 98504-8380, voice (360) 664-7291, TTY
(360) 586-5450, fax (360) 753-3166, e-mail leslies @drs.wa.
gov.

February 24, 2005
Leslie L. Saeger
Rules Coordinator

WSR 05-06-041
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
RETIREMENT SYSTEMS
{Filed February 25, 2005, 2:24 p.m.]

Subject of Possible Rule Making: Chapter 415-110
WAC, School employees' retirement system. .

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 41.50.050(5).

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The Department of Retire-
ment Systems reviewed most of chapter 415-110 WAC in fis-
cal year 2003, as part of its four-year regulatory reform
review. As a result, the department will amend many of the
rules to ensure they are accurate, up-to-date, and written in
"plain English.”

Process for Developing New Rule: The Department of
Retirement Systems (DRS) will develop the draft rule(s) with
the assistance of the Attorney General's Office. The public is
invited and encouraged to participate, as described below.

Preproposal
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Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication. DRS encourages your active participation in the
rule-making process. After the rule(s) is drafted, DRS will
file a copy with the Office of the Code Reviser with a notice
of proposed rule making. The notice will include the time
and date of a public rules hearing. DRS will send a copy of
the notice and the proposed rule(s) to everyone currently on
the mailing list and anyone else who requests a copy. To
request a copy or for more information on how to participate,
please contact Leslie Saeger, Rules and Contracts Coordina-
tor, Department of Retirement Systems, P.O. Box 48380,
Olympia, WA 98504-8380, voice (360) 664-7291, TTY
(360) 586-5450, fax (360) 753-3166, e-mail leslies @drs.wa.
gov.

February 24, 2005

Leslie L. Saeger
Rules Coordinator

WSR 05-06-059
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF REVENUE
[Filed March 1, 2005, 9:13 am.]

Subject of Possible Rule Making: WAC 458-40-660
Timber excise tax—Stumpage value tables.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 84.33.096, 82.32.300, and 82.01.060(2).

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: RCW 84.33.091 requires the
department to revise the stumpage value tables every six
months. The department establishes stumpage value tables to
apprise timber harvesters of the timber values on which the
timber excise tax is calculated.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: Although the United States Forest Service and Wash-
ington State Department of Natural Resources both regulate
forest practices, neither is involved in valuation for taxation
purposes. The nontax processes and definitions are coordi-
nated with these agencies to avoid conflict, but there should
be no need to involve them in the valuation revisions pro-
vided in this rule.

Process for Developing New Rule: Modified negotiated
rule making.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication. Written comments may be submitted by mail, fax,
or at the public meeting. Oral comments will be accepted at
the public meeting. A preliminary draft of the proposed
changes will be available upon request shortly before the
public meeting. Written comments on and/or requests for
copies of the rule may be directed to Gilbert Brewer, Inter-
pretations and Technical Advice Unit, P.O. Box 47453,
Olympia, WA 98504-7453, e-mail GilB@dor.wa.gov, phone
(360) 570-6133, fax (360) 586-5543.

Preproposal
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Public Meeting Location: Capital Plaza Building, 4th
Floor, L&P Large Conference Room, 1025 Union Avenue
S.E., Olympia, WA, on April 27, 2005, at 10:00 a.m. '

February 28, 2005
AlanR. Lynn
Rules Coordinator

WSR 05-06-065
PREPROPOSAL STATEMENT OF INQUIRY
SUPERINTENDENT OF
PUBLIC INSTRUCTION
[Filed March 1, 2005, 2:09 p.m.]

Subject of Possible Rule Making: Chapter 392-121
WAC, Finance—General apportionment.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 28A.150.290.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: To revise current alternative
learning experience rules (WAC 392-121-182) and/or add a
new section to chapter 392-121 WAC in order to delineate
processes, procedures, policies, and other requirements
related to the general apportionment of state moneys for
schools or programs where learning occurs away from the
traditional classroom setting, including those that are digital,
online, or internet based.

Process for Developing New Rule: Solicitation of public
comments and recommendations respecting new, amended or ‘
repealed rules, and consideration of the comments and rec-
ommendation in the course of drafting rules.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Martin Mueller, (360) 725-6050,
mmueller @ospi.wednet.edu.

February 18, 2005
Dr. Terry Bergeson
Superintendent of
Public Instruction

WSR 05-06-077
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Economic Services Administration)
[Filed March 1, 2005, 4:09 p.m.]

Subject of Possible Rule Making: WAC 388-273-0035
What we reimburse the local telephone company, DSHS
reimburses local telephone companies for certain expenses
associated with the Washington telephone assistance pro-
gram (WTAP). This change will clarify the amount available
to telephone companies for reimbursement of connection fees
discounted for WTAP clients. ‘

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 74.04.770, 74.08.090.
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Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: This rule needs to be
changed to clarify payment limits for reimbursable services,
and to keep the WTAP fund operating within budget.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: DSHS welcomes the
public to take part in developing the rules. Anyone interested
should contact the staff person identified below. At a later
date, DSHS will file proposed with the Office of the Code
Reviser with a notice of proposed rule making. A copy of the
proposal will be sent to everyone on the mailing list and to
anyone who requests a copy.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Amber Gillum, Policy Analyst, Divi-
sion of Employment and Assistance Programs, P.O. Box
45470, Olympia, WA 98504-5470, phone (360) 725-4612,
fax (360) 493-3493, e-mail gilluae@dshs.wa.gov.

March 1, 2005
Andy Fernando, Manager
Rules and Policies Assistance Unit

WSR 05-06-078
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Economic Services Administration)
[Filed March 1, 2005, 4:11 p.m.]

Subject of Possible Rule Making: Working Connections
child care, WAC 388-290-0010, 388-290-0025, 388-290-
0075, 388-290-0095, 388-290-0100, 388-290-0105, 388-
290-0110, 388-290-0120, and other sections as appropriate.
In addition, new WAC may need to be developed for the
management of a waiting list for WCCC applicants. Amend-
ments to some sections may be done in conjunction with rule
making under preproposal notice WSR 04-13-046.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 74.04.050, 74.13.085, and 74.12.340.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Budgetary constraints
require implementation of cost savings measures for the
Working Connections child care program. Several changes
will occur with this WAC filing including decreasing the fed-
eral poverty level for eligibility purposes and incorporating
flexibility for temporarily not accepting applications, or cre-
ating a waiting list for applicants.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: All interested parties
are invited to review and provide input on draft rule lan-
guage. Obtain draft material by contacting the identified rep-
resentative below.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-

WSR 05-06-080

lication by contacting Sheri Bruu-Deleon, Program Manager,

Division of Child Care and Early Learning, P.O. Box 45480,

Olympia, WA 98504-5480, phone (360) 725-4675, fax (360)
413-3482, e-mail bruudsl @dshs.wa.gov.

February 28, 2005

Andy Fernando, Manager

Rules and Policies Assistance Unit

WSR 05-06-079
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Medical Assistance Administration)
[Filed March 1, 2005, 4:11 p.m.]

Subject of Possible Rule Making: WAC 388-501-0135
Patient review and restriction.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 74.08.090, 74.09.520.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The department is updating
and clarifying policy and adding language that allows the
medical assistance administration (MAA) to restrict a client
to one narcotic prescriber.

Process for Developing New Rule: The department
invites the interested public to review and provide input on
the draft language of this rule. Draft material and informa-
tion about how to participate may be obtained from the
department representative listed below.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Kathy Sayre, Rules Program Manager,
P.O. Box 45533, Medical Assistance Administration, Olym-
pia, WA 98504-45533 [98504-5533], phone (360) 725-1342,
fax (360) 586-9727, TTY 1-800-848-5429, e-mail sayrek @
dshs.wa.gov.

February 28, 2005
Andy Fernando, Manager

Rules and Policies Assistance Unit

WSR 05-06-080
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Medical Assistance Administration)
[Filed March 1, 2005, 4:12 p.m.]

Subject of Possible Rule Making: Adopting a new sec-
tion in chapter 388-550 WAC, Hospital services; and amend-
ing WAC 388-550-3300 Hospital peer groups and cost caps,
388-550-4300 Hospitals and units exempt from the DRG
payment method, 388-550-4600 Hospital selective contract-
ing program, 388-550-4800 Hospital payment methods—
State-administered programs, and possible other sections in
chapter 388-550 WAC.

Preproposal
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Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 74.04.050, 74.08.090.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Due to the elimination of
intergovernmental transfers (IGTs), a new WAC section is
being created to allow the department to reimburse certain
public hospitals through the "full cost” public hospital certi-
fied public expenditure (CPE) payment program. In addition,
the department is updating applicable sections in chapter
388-550 WAC.

Process for Developing New Rule: The department
invites the interested public to review and provide input on
the draft language of this rule. Draft material and informa-
tion about how to participate may be obtained from the
department representative listed below.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Kathy Sayre, Rules Program Manager,
P.O. Box 45533, Medical Assistance Administration, Olym-
pia, WA 98504-45533 {98504-5533], phone (360) 725-1342,
fax (360) 586-9727, TTY 1-800-848-5429, e-mail sayrek@
dshs.wa.gov.

February 28, 2005
Andy Fernando, Manager
Rules and Policies Assistance Unit

WSR 05-06-081
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Management Services Administration)
{Filed March 1, 2005, 4:13 p.m.]

Subject of Possible Rule Making: Chapter 388-02
WAC, DSHS Hearing rules.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 34.05.020.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: DSHS plans to amend WAC
388-02-0215 and other rules in chapter 388-02 WAC in order
to:

. Correct obsolete cross references to other rules in WAC
388-02-0215(4) and reduce the need for future correc-
tions by simplifying the list of cases where the parties
may request review of an initial order by a review
judge; and

. Clarify, correct, update, and/or make other changes to
chapter 388-02 WAC as appropriate in order to
improve efficiency, increase consistency, and ensure
due process in DSHS hearings and the review process.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: The department will request comments on draft rules
from the Office of Administrative Hearings (OAH).

Process for Developing New Rule: DSHS welcomes
public comment on draft rules. To receive draft rules for
comment, contact the person listed below (e-mail preferred).

Preproposal [61

At a later date, proposed rules will be filed with the Office of
the Code Reviser and the proposed rules will be sent to per-
sons and organizations that have requested to receive rule-
making notices on this subject.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Brian H. Lindgren, Administrator,
DSHS Board of Appeals, P.O. Box 45803, Olympia, WA
98504-5803, phone (360) 664-6093, e-mail lindgbh @dshs.
wa.gov.

February 28, 2005
Andy Fernando, Manager
Rules and Policies Assistance Unit

WSR 05-06-082
PREPROPOSAL STATEMENT OF INQUIRY

DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Aging and Disability Services Administration)
[Filed March 1, 2005, 4:14 p.m.)

Subject of Possible Rule Making: Adding sections to
chapter 388-106 WAC, Long-term care services. Other
WAC chapters may be opened as needed.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 74.08.090, 42 C.F.R. 441.302(a), Social
Security Act section 1915(c) waiver rules, 42 C.F.R. 44.180,
42CF.R.438.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The purpose of the new lan-
guage is to add eligibility criteria and guidance for imple-
mentation of the Medicare/Medicaid integration project
(MMIP). In addition, ADSA may amend existing rules to
ensure that rules are current and clear. Policy changes that
arise during this time may be incorporated in this rule mak-
ing.

Process for Developing New Rule: DSHS welcomes the
public to take part in developing these rules. Draft material
and information about how to participate may be obtained
from the department representatives listed below. At a later
date, DSHS will file the proposed rule with the Office of the
Code Reviser with a notice of proposed rule making, and
send the proposal to everyone currently on the mailing list
and anyone else who requests a copy.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Tiffany Sevruk, Home and Community
Services, P.O. Box 45600, Olympia, WA 98504-5600, phone
(360) 725-2538, fax (360) 407-7582, TTY (360) 493-2637, ¢-
mail sevruta@dshs.wa.gov.

February 28, 2005
Andy Fernando, Manager

Rules and Policies Assistance Unit
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WSR 05-06-083
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Aging and Disability Services Administration)
[Filed March 1, 2008, 4:14 p.m.}

Subject of Possible Rule Making: Adding sections to
chapter 388-106 WAC, Long-term care services. Other
WAC chapters may be opened as needed.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 74.08.090, 42 C.F.R. 441.302(a), Social
Security Act section 1915(c) waiver rules, 42 C.F.R. 44.180,
42 CFR. 438.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The purpose of the new lan-
guage is to add eligibility criteria and guidance for imple-
mentation of the Washington Medicaid integration partner-
ship (WMIP) project. In addition, ADSA may amend exist-
ing rules to ensure that rules are current and clear. Policy
changes that arise during this time may be incorporated in
this rule making.

Process for Developing New Rule: DSHS welcomes the
public to take part in developing these rules. Draft material
and information about how to participate may be obtained
from the department representatives listed below. At a later
date, DSHS will file the proposed rule with the Office of the
Code Reviser with a notice of proposed rule making, and
send the proposal to everyone currently on the mailing list
and anyone else who requests a copy.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Tiffany Sevruk, Home and Community
Services, P.O. Box 45600, Olympia, WA 98504-5600, phone
(360) 725-2538, fax (360) 407-7582, TTY (360) 493-2637, e-
mail sevruta@dshs.wa.gov.

February 28, 2005
Andy Fernando, Manager
Rules and Policies Assistance Unit

WSR 05-06-084
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Medical Assistance Administration)
[Filed March 1, 2005, 4:15 p.m.}

Subject of Possible Rule Making: WAC 388-515-1505
Community options program entry system (COPES).

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 74.08.090, 74.04.050, 74.04.057, and 74.09.-
575.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Changes to the language to
clarify the rules and adding PACE (program of all-inclusive
care for the elderly) and MMIP (Medicare-Medicaid integra-
tion project) rules to this WAC.

Process for Developing New Rule: The department
invites the interested public to review and provide input on

WSR 05-06-098

the draft language of this rule. Draft material and informa-
tion about how to participate may be obtained from depart-
ment representative listed below.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Wendy Forslin, Program Manager,
P.O. Box 45534, Olympia, WA 98504-5534, phone (360)
725-1343, fax (360) 664-0910, TTY 1-800-848-5429, e-mail
forslwc @dshs.wa.gov.

February 28, 2005
Andy Fernando, Manager
Rules and Policies Assistance Unit

WSR 05-06-097
WITHDRAWAL OF
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF AGRICULTURE
[Filed March 2, 2005, 8:02 a.m.]

The Department of Agriculture is formally withdrawing
its preproposed amendment to WAC 16-230-860 regarding
expanding the aerial pesticide spray boundaries of Area 6 in
Benton County. This amendment was preproposed in WSR
04-13-057 on July 7, 2004. After reviewing public comment,
the department determined there is no consensus for amend-
ing the current rule, and the current rule already allows,
through a permit process, for aerial applications in critical sit-
uations.

Bob Arrington, Assistant Director

Pesticide Management Division

WSR 05-06-098
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
NATURAL RESOURCES
{Filed March 2, 2005, 9:16 a.m.]

Subject of Possible Rule Making: The Department of
Natural Resources (DNR) is directed by the Revised Code of
Washington (RCW) to manage state-owned aquatic lands to
provide a balance of public benefits that include encouraging
public access, fostering water-dependent use, ensuring envi-
ronmental protection, and utilizing renewable resources.
DNR is further authorized to identify and withdraw from all
conflicting uses public lands that can be utilized for their nat-
ural ecological systems. Based upon this authority, WAC
332-30-151 directs DNR to consider lands with educational,
scientific, and environmental values for aquatic reserve sta-
tus, and identifies general aquatic reserve management
guidelines. The DNR Aquatics Resources Division is explor-
ing options to clarify the general management guidelines
contained in WAC 332-30-151 in order to provide more cer-
tainty as to how DNR will manage uses that impact desig-
nated aquatic reserves.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 43.30.215, 79.10.210, 79.90.460.

Preproposal
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WSR 05-06-104

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: DNR has identified a need to
provide a more clearly defined method of managing uses that
impact designated aquatic reserves. The general manage-
ment guidelines for aquatic reserves contained in WAC 332-
30-151 provide general direction to DNR for managing
aquatic reserves, but the existing rule lacks the specificity
needed to effectively manage them. Amending the rule to
provide additional clarity as to how DNR will manage uses
that impact designated aquatic reserves may be the most
effective means to ensure the consistent implementation of
DNR's aquatic reserves management program.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: Responsibility for administering the proposed rule will
lie exclusively with DNR and other agencies that have
entered into agreements with DNR to manage aquatic
reserves.

Process for Developing New Rule: DNR will contact
stakeholders and affected parties and entities to solicit their
participation in the rule development process.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication. DNR encourages your active participation in the
rule-making process. For more information, please contact
Matt Niles, Aquatic Resources Division, Washington State
Department of Natural Resources, P.O. Box 47027, Olympia,
WA 98504-7020, phone (360) 902-1100, fax (360) 902-
1786, e-mail matthew.niles@wadnr.gov.

February 28, 2005
Doug Sutherland

Commissioner of Public Lands

WSR 05-06-104
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
FISH AND WILDLIFE
[Filed March 2, 2005, 10:16 a.m.]

Subject of Possible Rule Making: Aquatic farm registra-
tion rules.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 77.12.047.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Additional specificity is
needed in identifying aquatic farm sites.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Lew Atkins, Fish Program Assistant
Director, 600 Capitol Way North, Olympia, WA 98504-

Preproposal
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1091, phone (360) 902-2651. Contact by April 14, 2005.
Expected proposal filing on or after April 15, 2005.

March 2, 2005
Evan Jacoby
Rules Coordinator

WSR 05-06-109
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF AGRICULTURE

{Filed March 2, 2005, 11:17 am.]

Subject of Possible Rule Making: Chapter 16-470
WAC, Quarantine—Agricultural pests (WAC 16-470-900
through 16-470-921), the department is reviewing its fees for
plant pathology services performed by the plan services and
pest programs and may propose to raise them. In addition,
the department may increase the penalty charge for past due
accounts to make it consistent with charges related to other
program rules, amend the existing language to increase its
clarity and readability and update the language to conform to
current industry and regulatory standards.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: Chapters 17.24 and 34.05 RCW.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Current plant pathology fee
income is not adequate to cover costs associated with provid-
ing program services. RCW 17.24.131 Requested inspec-
tions—Fee for service—Disbursements in lieu of fee, states
that the director may prescribe a fee for plant pathology ser-
vices that "shall, as closely as practical, cover the cost of the
service rendered, including the salaries and expenses of the
personnel involved."”

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Department staff
will discuss any proposed amendments with affected stake-
holders. Affected stakeholders will also have an opportunity
to submit written comments on the proposed rules during the
public comment period and will be able to present oral testi-
mony at the public hearing.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Mary ‘A. Martin Toohey, Assistant
Director, Washington State Department of Agriculture, Plant
Protection Division, P.O. Box 42560, Olympia, WA 98504-
2560, phone (360) 902-1907, fax (360) 902-2094, e-mail
mtoohey @agr.wa.gov; and Tom Wessels, Program Manager,
Washington State Department of Agriculture, Plant Protec-
tion Division, P.O. Box 42560, Olympia, WA 98504-2560,
phone (360) 902-1984, fax (360) 902-2094, e-mail twes-
sels@agr.wa.gov.

March 1, 2005

Mary A. Martin Toohey
Assistant Director
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WSR 05-06-110
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF AGRICULTURE

[Filed March 2, 2005, 11:18 a.m.]

Subject of Possible Rule Making: Chapter 16-401
WAC, Nursery inspection fees, the department is reviewing
its nursery inspection fees and the nursery dealer license fees
and may propose to raise them. In addition, the department
may amend the existing language to increase its clarity and
readability and update the language to conform to current
industry and regulatory standards.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: Chapters 15.13, 15.14, and 34.05 RCW.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Current fee income is not
adequate to cover costs associated with providing program
services.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Department staff
will discuss any proposed amendments with affected stake-
holders. Affected stakeholders will also have an opportunity
to submit written comments on the proposed rules during the
public comment period and will be able to present oral testi-
mony at the public hearing.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Mary A. Martin Toohey, Assistant
Director, Washington State Department of Agriculture, Plant
Protection Division, P.O. Box 42560, Olympia, WA 98504-
2560, phone (360) 902-1907, fax (360) 902-2094, e-mail
mtoohey@agr.wa.gov; and Tom Wessels, Program Manager,
Washington State Department of Agriculture, Plant Protec-
tion Division, P.O. Box 42560, Olympia, WA 98504-2560,
phone (360) 902-1984, fax (360) 902-2094, e-mail twes-
sels@agr.wa.gov.

March 1, 2005
Mary A. Martin Toohey
Assistant Director

WSR 05-06-113
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF ECOLOGY
[Order 05-03—Filed March 2, 2005, 11:24 am.)

Subject of Possible Rule Making: This rule making will
create chapter 173-525 WAC, Grays-Elochoman instream
resources protection and water management program, which
will establish the amount of water ("instream flow") that
would protect and preserve flow-dependent resources such as
fish, wildlife, recreation, water quality, navigation and aes-
thetics. Instream flows set in rule become water rights with
priority dates of the effective date of the rule. The established
flow levels will serve as benchmarks to determine whether

.additional water is available for future allocation beyond the

needs of existing water rights, including the instream flows
once adopted by rule.

WSR 05-06-113

Instream flows will be proposed for Grays and Elo-
choman rivers. Instream flows also may be proposed for a
number of other tributaries within the watershed where habi-
tat studies exist. This rule will establish reservations for
future water supply for specific purposes and geographical
areas, closures, and the administration of future water alloca-
tion and use. A maximum allocation will be set to limit
appropriations from streams within the watershed when
flows in these streams exceed the instream flows set in rule.

Statutes Authorizing the Agency to Adopt Rules on this
Subject:

* The Watershed Planning Act (RCW 90.82.080)
directs the department to undertake rule making to
adopt instream flows recommended by the planning
unit.

*  The 1917 Water Code Act (chapter 90.03 RCW) and
the minimum water flows and levels (chapter 90.22
RCW) give ecology authority to establish minimum
water flows or levels for streams, lakes or other pub-
lic waters for the purposes of protecting fish, game,
birds or other wildlife, or recreational or aesthetic
values.

* The Water Resources Act of 1971, chapter 90.54
RCW, especially RCW 90.54.020 and 90.54.050(1),
are the basis for protecting and preserving instream
resources, providing uninterruptible supply of
water, and sets the authority to set aside/reserve
water for future uses.

* Regulation of public ground waters (chapter 90.44
RCW) sets forth the exemption from permit applica-
tion, and requires protection of surface water from
any ground water withdrawals in hydraulic continu-
ity with those surface waters.

e Water well construction (chapter 18.104 RCW)
gives ecology the authority to regulate the design
and construction of wells.

*  Water resource management (chapter 90.42 RCW)
creates a voluntary mechanism to acquire water
rights that can be transferred to the trust water rights
program for instream purposes.

Reasons Why Rules on this Subject may be Needed and

- What They Might Accomplish: In 1998, the Washington leg-

islature passed the Watershed Planning Act, chapter 90.82
RCW, to provide a framework for citizens, interest groups,
and government organizations to recommend instream flow
levels and water resources provisions in their watersheds,
known as water resource inventory areas (WRIAs). Water-
shed planning for the Grays-Elochoman (WRIA 25) started
in 1999 and the Lower Columbia Fish Recovery Board was
selected to serve as the lead agency. The planning unit
approved a water management plan for the drainage basin,
achieving planning unit agreement on instream flows and
submitting their recommendations to ecology, on December
9,2004. The planning unit also voted unanimously to make
the effective date of the instream flows the effective date of
the rule in accordance with RCW 90.82.080 (2)(a). There-
fore, in accordance with RCW 90.82.080 (1)(b), the Depart-
ment of Ecology (ecology) is undertaking rule making to set
instream flows for several streams within WRIA 25.
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WSR 05-06-114

Instream flows set in rule become water rights with pri-
ority dates of the effective date of the rule. The established
flow levels will serve as benchmarks to determine whether
additional water is available for future allocation beyond the
needs of existing water rights, including the instream flows
once adopted by rule.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: RCW 90.03.247 states, "the department shall, during
all stages of development by the department of ecology of
minimum flow proposals, consult with, and carefully con-
sider the recommendations of, the department of fish and
wildlife, the department of community, trade, and economic
development, the department of agriculture, and representa-
tives of the affected Indian tribes" in the Lewis River water-
shed. Ecology will also coordinate with the Department of
Health, IAH, and other appropriate federal and tribal agen-
cies.

Process for Developing New Rule: During rule making,
draft language will be shared with the local watershed plan-
ning unit; Washington Departments of Fish and Wildlife,
Community, Trade and Economic Development, and Agri-
culture; tribes; and other interested parties. Ecology will hold
at least one open house prior to filing the CR-102 and pro-
posed rule language. A focus sheet, web page, and public
notice will be developed to explain the elements of the pro-
posed rule and announce the date(s) of the open house(s). A
press release, mailing and e-mail will be used to distribute the
information. At the open house(s), staff will be available to
discuss the proposal and answer questions. Informational
displays and handouts will also be available.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting James Pacheco, Department of Ecol-
ogy, Water Resources Program, P.O. Box 47600, Olympia,
WA 98504-7600, (360) 407-7458, jpac46] @ecy.wa.gov, fax
(360) 407-6574, or Scott McKinney, Department of Ecology,
SWRO, Shorelands and Environmental Assistance Program,
P.O. Box 47775, Olympia, W A 98504-7775, (360) 407-6389,
smck461 @ecy.wa.gov, fax (360) 407-6574.

For the latest updates on Water Resources issues, includ-
ing the Lewis watershed rule-making process, sign up for the
Department of Ecology water resources e-mail list at http://
listserv.wa.gov/archives/water-resources.html or check out
the water resources website at http://www.ecy.wa.gov/pro-
grams/wr/wrhome.html.

March 1, 2005
Joe Stohr

Program Manager

WSR 05-06-114
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF ECOLOGY
[Order 05-04—Filed March 2, 2005, 11:25 a.m.]

Subject of Possible Rule Making: This rule making will
create chapter 173-526 WAC, Cowlitz instream resources
protection and water management program which will estab-

Preproposal
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lish the amount of water ("instream flow") that would protect
and preserve flow-dependent resources such as fish, wildlife,
recreation, water quality, navigation and aesthetics. Instream
flows set in rule become water rights with priority dates of
the effective date of the rule. The established flow levels will
serve as benchmarks to determine whether additional water is
available for future allocation beyond the needs of existing
water rights, including the instream flows once adopted by
rule.

Instream flows will be proposed for the Cowlitz and
Coweeman rivers. Instream flows also may be proposed for
a number of other tributaries within the watershed where hab-
itat studies exist. This rule will establish reservations for
future water supply for specific purposes and geographical
areas, closures, and the administration of future water alloca-
tion and use. A maximum allocation limit will be set to deter-
mine the amount of water available for appropriation from
streams within the watershed when flows in these streams
exceed the instream flows set in rule.

Statutes Authorizing the Agency to Adopt Rules on this
Subject:

 The Watershed Planning Act (RCW 90.82.080)
directs the department to undertake rule making to
adopt instream flows recommended by the planning
unit.

e The 1917 Water Code Act (chapter 90.03 RCW) and
the minimum water flows and levels (chapter 90.22
RCW) give ecology authority to establish minimum
water flows or levels for streams, lakes or other pub-
lic waters for the purposes of protecting fish, game,
birds or other wildlife, or recreational or aesthetic
values.

e The Water Resources Act of 1971, chapter 90.54
RCW, especially RCW 90.54.020 and 90.54.050(1),
are the basis for protecting and preserving instream
resources, providing uninterruptible supply of
water, and sets the authority to set aside/reserve
water for future uses.

¢ Regulation of public ground waters (chapter 90.44
RCW) sets forth the exemption from permit applica-
tion, and requires protection of surface water from
any ground water withdrawals in hydraulic continu-
ity with those surface waters.

e  Water well construction (chapter 18.104 RCW)
gives ecology the authority to regulate the design
and construction of wells.

*  Water resource management (chapter 90.42 RCW)
creates a voluntary mechanism to acquire water
rights that can be transferred to the trust water rights
program for instream purposes.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: In 1998, the Washington leg-
islature passed the Watershed Planning Act, chapter 90.82
RCW, to provide a framework for citizens, interest groups,
and government organizations to recommend instream flow
levels and water resources provisions in their watersheds,
known as water resource inventory areas (WRIAs). Water-
shed planning for the Grays-Elochoman (WRIA 26) started
in 1999 and the Lower Columbia Fish Recovery Board was
selected to serve as the lead agency. The planning unit
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approved a water management plan for the drainage basin,
achieving planning unit agreement on instream flows and
submitting their recommendations to ecology, on December
9,2004. The planning unit also voted unanimously to make
the effective date of the instream flows the effective date of
the rule in accordance with RCW 90.82.080 (2)(a). There-
fore, in accordance with RCW 90.82.080 (1)(b), the Depart-
ment of Ecology (ecology) is undertaking rule making to set
instream flows for several streams within WRIA 26.

Instream flows set in rule become water rights with pri-
ority dates of the effective date of the rule. The established
flow levels will serve as benchmarks to determine whether
additional water is available for future allocation beyond the
needs of existing water rights, including the instream flows
once adopted by rule.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: RCW 90.03.247 states, "the department shall, during
all stages of development by the department of ecology of
minimum flow proposals, consult with, and carefully con-
sider the recommendations of, the department of fish and
wildlife, the department of community, trade, and economic
development, the department of agriculture, and representa-
tives of the affected Indian tribes" in the Lewis River water-
shed. Ecology will also coordinate with the Department of
Health, IAH, and other appropriate federal tribal agencies.

Process for Developing New Rule: During rule making,
draft language will be shared with the local watershed plan-
ning unit; Washington Departments of Fish and Wildlife,
Community, Trade and Economic Development, and Agri-
culture; tribes; and other interested parties. Ecology will hold
at least one open house prior to filing the CR-102 and pro-
posed rule language. A focus sheet, web page, and public
notice will be developed to explain the elements of the pro-
posed rule and announce the date(s) of the open house(s). A
press release, mailing and e-mail will be used to distribute the
information. At the open house(s), staff will be available to
discuss the proposal and answer questions. Informational
displays and handouts will also be available.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting James Pacheco, Department of Ecol-
ogy, Water Resources Program, P.O. Box 47600, Olympia,
WA 98504-7600, (360) 407-7458, jpac461 @ecy.wa.gov, fax
(360) 407-6574; or Scott McKinney, Department of Ecology,
SWRO, Shorelands and Environmental Assistance Program,
P.O.Box 47775, Olympia, WA 98504-7775, (360) 407-6389,
smckd61 @ecy.wa.gov, fax (360) 407-6574.

For the latest updates on water resources issues, includ-
ing the Lewis watershed rule-making process, sign up for the
Department of Ecology water resources e-mail list at http://
listserv.wa.gov/archives/water-resources.html or check out
the water resources website at http://www.ecy.wa.gov/pro-
grams/wr/wrhome.html.

March 1, 2005

Joe Stohr
Program Manager

[11]
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WSR 05-06-115
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF ECOLOGY
[Order 05-05—Filed March 2, 2005, 11:26 a.m.]

Subject of Possible Rule Making: This rule making will
create chapter 173-527 WAC, Lewis instream resources pro-
tection and water management program. Instream flows will
be proposed for the Lewis (lower, middle, upper), East Fork
Lewis, and Kalama rivers. Instream flows may also be pro-
posed for a number of other tributaries within the watershed
where habitat studies exist. The rule language will provide
for mitigation of any new water rights or water right trans-
fers, as well as optional ways to secure water via water bank-
ing, aquifer storage and recovery, and others. A maximum
net quantity of water will be available for appropriation from
streams within the watershed when flows in these streams
exceed the instream flows set in rule. Finally, a reserve
amount of ground water for each subbasin and county will be
available for future use.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: Several statutes provide the current impetus for
action to achieve and protect stream flows:

* The Watershed Planning Act (RCW 90.82.080)
directs the department to undertake rule making to
adopt instream flows recommended by the planning
unit.

¢ The 1917 Water Code Act (chapter 90.03 RCW) and
the minimum water flows and levels (chapter 90.22
RCW) give ecology authority to establish minimum
water flows or levels for streams, lakes or other pub-
lic waters for the purposes of protecting fish, game,
birds or other wildlife, or recreational or aesthetic
values.

+ The Water Resources Act of 1971, chapter 90.54
RCW, especially RCW 90.54.020 and 90.54.050(1),
are the basis for protecting and preserving instream
resources, providing uninterruptible supply of
water, and sets the authority to set aside/reserve
water for future uses.

*  Regulation of public ground waters (chapter 90.44
RCW) sets forth the exemption from permit applica-
tion, and requires protection of surface water from
any ground water withdrawals in hydraulic continu-
ity with those surface waters.

*+  Water well construction (chapter 18.104 RCW)
gives ecology the authority to regulate the design
and construction of wells.

*  Water resource management (chapter 90.42 RCW)
creates a voluntary mechanism to acquire water
rights that can be transferred to the trust water rights
program for instream purposes.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Water resources inventory
area (WRIA) 27 is located in southwest Washington state and
comprises portions of Clark, Skamania, Cowlitz and Yakima
counties. A variety of needs must be met by surface and
ground waters in this region of the state. Just as water supply
for people is growing in demand, instream flows throughout
the watershed are vital for fish and wildlife species. Local
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streams provide habitat for fish species that have recently
been listed under the federal Endangered Species Act (ESA).

ESA Status of Listed Fish Species in WRIA 27

Spring and Fall "Threatened" March 24, 1999
Chinook
Coho "Candidate" July 14, 1997
Summer and Win- "Threatened" March 19, 1998
ter Steelhead
Chum "Threatened” March 25, 1999
Bull Trout "Threatened" June 10, 1998

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: Each watershed planning unit that elected to make
instream flow recommendations is essentially an advisory
group to ecology for setting instream flows. Chapter 90.82
RCW allows local planning units, of which ecology is an
active partner, to develop and recommend instream flows,
with ecology having authority to convert those recommenda-
tions into rule.

Furthermore, per RCW 90.03.247, the department will
consult with the affected tribes in the Lewis watershed, other
state departments, and appropriate federal agencies.

Process for Developing New Rule: During rule making,
draft language will be shared with the local watershed plan-
ning unit; Washington Departments of Fish and Wildlife,
Community, Trade and Economic Development, and Agri-
culture; tribes; and other interested parties. Ecology will hold
at least one open house prior to filing the CR-102 and pro-
posed rule language. A focus sheet, web page, and public
notice will be developed to explain the elements of the pro-
posed rule and announce the date(s) of the open house(s). A
press release, mailing and e-mail will be used to distribute the
information. At the open house(s), staff will be available to
discuss the proposal and answer questions. Informational
displays and handouts will also be available.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Kathleen Ensenat, Department of Ecol-
ogy, Water Resources Program, P.O. Box 47600, Olympia,
WA 98504-7600, (360) 407-6780, kspad61 @ecy.wa.gov, fax
(360) 407-6574; or Scott McKinney, Department of Ecology,
SWRD, Shorelands and Environmental Assistance Program,
P.O. Box 47775, Olympia, WA 98504-7775, (360) 407-6389,
smck461 @ecy.wa.gov, fax (360) 407-6574.

For the latest updates on water resources issues, includ-
ing the Lewis watershed rule-making process, sign up for the
department of ecology water resources e-mail list at http://
listserv.wa.gov/archives/water-resources.html or check out
the water resources website at http://www.ecy.wa.gov/pro-
grams/wr/wrhome.html.

March 1, 2005

Joe Stohr
Program Manager
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WSR 05-06-116
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF ECOLOGY
[Order 05-06—Filed March 2, 2005, 11:27 a.m.]

Subject of Possible Rule Making: This rule making will
create chapter 173-528 WAC, Salmon-Washougal instream
resources protection and water management program.
Instream flows will be proposed for the Washougal River,
and Salmon, Burnt Bridge, and Lacamas creeks. Instream
flows may also be proposed for a number of other tributaries
within the watershed where habitat studies exist. The rule
language will provide for mitigation of any new water rights
or water right transfers, as well as optional ways to secure
water via water banking, aquifer storage and recovery, and
others. A maximum net quantity of water will be available
for appropriation from streams within the watershed when
flows in these streams exceed the instream flows set in rule.
Finally, a reserve amount of ground water for each subbasin
and county will be available for future use.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: Several statutes provide the current impetus for
action to achieve and protect stream flows:

» The Watershed Planning Act (RCW 90.82.080)
directs the department to undertake rule making to
adopt instream flows recommended by the planning
unit.

»  The 1917 Water Code Act (chapter 90.03 RCW) and
the minimum water flows and levels (chapter 90.22
RCW) give ecology authority to establish minimum
water flows or levels for streams, lakes or other pub-
lic waters for the purposes of protecting fish, game,
birds or other wildlife, or recreational or aesthetic
values.

*  The Water Resources Act of 1971, chapter 90.54
RCW, especially RCW 90.54.020 and 90.54.050(1),
are the basis for protecting and preserving instream
resources, providing uninterruptible supply of
water, and sets the authority to set aside/reserve
water for future uses.

¢ Regulation of public ground waters (chapter 90.44
RCW) sets forth the exemption from permit applica-
tion, and requires protection of surface water from
any ground water withdrawals in hydraulic continu-
ity with those surface waters.

¢ Water well construction (chapter 18.104 RCW)
gives ecology the authority to regulate the design
and construction of wells.

e  Water resource management (chapter 90.42 RCW)
creates a voluntary mechanism to acquire water
rights that can be transferred to the trust water rights

program for instream purposes.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Water resources inventory
area (WRIA) 28 is located in southwest Washington state and
comprises portions of Clark and Skamania counties. A vari-
ety of needs must be met by surface and ground waters in this
region of the state. Just as water supply for people is growing
in demand, instream flows throughout the watershed are vital
for fish and wildlife species. Local streams provide habitat
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for fish species that have recently been listed under the fed-
eral Endangered Species Act (ESA).

ESA Status of Listed Fish Species in WRIA 28

Spring and Fall "Threatened"” March 24, 1999
Chinook
Coho "Candidate” July 14, 1997
Summer and Win- "Threatened" March 19, 1998
ter Steelhead
Chum "Threatened” March 25, 1999
Bull Trout "Threatened” June 10, 1998

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: Each watershed planning unit that elected to make
instream flow recommendations is essentially an advisory
group to ecology for setting instream flows. Chapter 90.82
RCW allows local planning units, of which ecology is an
active partner, to develop and recommend instream flows,
with ecology having authority to convert those recommenda-
tions into rule.

Furthermore, per RCW 90.03.247, the department will
consult with the affected tribes in the Lewis watershed, other
state departments, and appropriate federal agencies.

Process for Developing New Rule: Ecology will hold at
least one open house prior to filing the CR-102 and proposed
rule language. A focus sheet, web page, and public notice
will be developed to explain the elements of the proposed
rule and announce the date(s) of the open house(s). A press
release, mailing and e-mail will be used to distribute the
information. At the open house(s), staff will be available to
discuss the proposal and answer questions. Informational
displays and handouts will also be available.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Kathleen Ensenat, Department of Ecol-
ogy, Water Resources Program, P.O. Box 47600, Olympia,
WA 98504-7600, (360) 407-6780, kspa461 @ecy.wa.gov, fax
(360) 407-6574; or Scott McKinney, Department of Ecology,
SWRD, Shorelands and Environmental Assistance Program,
P.0O. Box 47775, Olympia, WA 98504-7775, (360) 407-6389,
smck461@ecy.wa.gov, fax (360) 407-6574.

For the latest updates on water resources issues, includ-

ing the Lewis watershed rule-making process, sign up for the
department of ecology water resources e-mail list at http://
listserv.wa.gov/archives/water-resources.html or check out
the water resources website at http://www.ecy.wa.gov/pro-

grams/wr/wrhome.html.
March 1, 2005

Joe Stohr
Program Manager

WSR 05-06-124

WSR 05-06-119
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF HEALTH
[Filed March 2, 2005, 11:29 a.m.]

Subject of Possible Rule Making: Chapter 246-130
WAC, Human immuncdeficiency virus (HIV) early interven-
tion program.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 43.70.670, 43.70.120, and 43.70.040.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The HIV client services pro-
gram of the Department of Health is filing a CR-101 to revise

chapter 246-130 WAC to achieve two goals:

* To establish rules as authorized under RCW
43.70.670.
»  To update and clarify the language of the rule.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: In 2003, SHB 1275, now RCW 43.70.670, authorized
the Department of Health to operate the human immunodefi-
ciency virus insurance program. This program, formerly
know as the acquired human immunodeficiency syndrome
insurance program was formerly administered by the Depart-
ment of Social and Health Services under RCW 74.09.757
from 1993-2003. Rules established by DSHS for the
acquired human immunodeficiency syndrome insurance pro-
gram will have to be repealed. The Department of Health
will coordinate the adoption of the revised chapter 246-130
WAC with the repeal of WAC 388-539-0200.

Process for Developing New Rule: Collaborative.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Anne Stuyvesant, Program Manager,
Department of Health, Olympia, WA 98504-7841, phone
(360) 236-3477, fax (360) 664-2216, e-mail Anne.Stuyve-
sant@doh.wa.gov.

February 28, 2005
Mary C. Selecky
Secretary

WSR 05-06-124
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF REVENUE
[Filed March 2, 2005, 11:33 a.m.]

Subject of Possible Rule Making: WAC 458-20-194
Doing business inside and outside the state.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 82.32.300 and 82.01.060(2).

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The current rule describes
methods for apportionment of service providers' income in
very general terms. Most of the department's specific advice
on the subject has been by Washington tax decision (WTD),
and this advice has proved difficult to interpret and apply for
taxpayers. An amended rule could provide specific and con-
sistent guidance on the subject of apportionment under RCW
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82.04.460(1), creating more predictable and equitable results
for taxpayers.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Modified negotiated
rule making.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication. Written comments may be submitted by mail, fax,
or at the public meeting. Oral comments will be accepted at
the public meeting. A preliminary draft of the proposed
changes is available upon request. Written comments on
and/or requests for copies of the rule may be directed to Chris
Coffman or Nathan Schreiner, Interpretations and Technical
Advice Unit, P.O. Box 47453, Olympia, WA 98504-7453, e-
mail ChrisC@dor.wa.gov or NathanS @dor.wa.gov, phone
(360) 570-6150 or (360) 570-6136, fax (360) 586-5543.

Public Meeting Location: Capital Plaza Building, 4th
Floor, Executive Large Conference Room, 1025 Union Ave-
nue S.E., Olympia, WA, on April 7, 2004 [2005], at 10:00
a.m.

March 2, 2005

Alan R. Lynn
Rules Coordinator

WSR 05-06-125
PREPROPOSAL STATEMENT OF INQUIRY

PARKS AND RECREATION
COMMISSION
[Filed March 2, 2005, 11:35 a.m.]

Subject of Possible Rule Making: The state Parks and
Recreation Commission is considering amending chapter
352-28 WAC following an agency study on issues related to
the harvest and personal consumption of nonmarine edible
plants and edible fruiting bodies, including fungi.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 79A.05.030, 79A.05.035, 79A.05.055,
79A.05.070, 79A.05.075, 79A.05.305.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: To define and establish lim-
its and procedures for the harvesting of nonmarine edible
plants and edible fruiting bodies, including fungi, for per-
sonal consumption.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: The Washington State Parks and Recreation Commis-
sion has lead agency jurisdiction over the public use of natu-
ral resources on agency property.

Process for Developing New Rule: Agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Lisa Lantz, Environmental Planner,
Washington State Parks, Southwest Region HQ, 11838 Tilley

Preproposal
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Road South, Olympia, WA 98512, phone (360) 956-4803,
fax (360) 586-4272, e-mail Lisa.Lantz@parks.wa.gov.

March 2, 2005

Jim French

Chief of Policy Research

and Program Development
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WSR 05-04-057
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Aging and Disability Services Administration)
[Filed January 28, 2005, 4:25 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 02-
07-107.

Title of Rule and Other Identifying Information: Adopt-
ing new chapter 388-823 WAC, Division of developmental
disabilities intake and determination of developmental dis-
abilities; and repealing existing WAC 388-825-030, 388-
825-035, and 388-825-040.

Hearing Location(s): Blake Office Park East (behind
Goodyear Courtesy Tire), Rose Room, 4500 10th Avenue
S.E., Lacey, WA, on April 5, 2005, at 10:00 a.m.

Date of Intended Adoption: Not earlier than April 6,
2005.

Submit Written Comments to: DSHS Rules Coordina-
tor, P.O. Box 45850, Olympia, WA 98504, delivery 4500
10th Avenue S.E., Lacey, WA, e-mail fernaax @dshs.wa.gov,
fax (360) 664-6185, by 5 p.m., April 5, 2005.

Assistance for Persons with Disabilities: Contact Fred
Swenson, DSHS Rules Consultant, by April 1, 2005, TTY
(360) 664-6178 or (360) 664-6097.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: The purpose of
these rules is to clarify the entire application and eligibility
determination process used by the Division of Developmen-
tal Disabilities (DDD). This new chapter:

. Describes how to apply for a determination of a devel-
opmental disability;

. Defines the conditions required to be considered a per-
son with a developmental disability, defines how these
conditions may meet substantial limitations to adaptive
functioning and defines the evidence required to sub-
stantiate adaptive functioning limitations;

J Defines how the age of an individual affects the eligi-
bility determination process;

. Describes the inventory for client and agency planning
(ICAP),

. Defines the expiration of eligibility, reviews and reap-
plication; and

. Describes an individual's rights as a client of DDD.

Reasons Supporting Proposal: DDD determined that
adopting new rules on the application and eligibility determi-
nation process would be more effective and clearer than
amending current rules in chapter 388-825 WAC.

Statutory Authority for Adoption: RCW 71A.10.020,
71A.12.030, 71A.12.050, 71A.12.070, 71A.16.020, 71A.16-
.030, 71A.16.040, and 71A.16.050.

Statute Being Implemented: Chapters 71A.10, 71A.12
and 71A.16 RCW.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: Department of Social and Health
Services, governmental.
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Name of Agency Personnel Responsible for Drafting:
Steve Brink, 640 Woodland Square Loop S.E., Lacey, WA
98503-1045, P.O. Box 45310, Olympia, WA 98507-5310, e-
mail brinksc @dshs.wa.gov, phone (360) 725-3416, fax (360)
407-0955; Implementation and Enforcement: Sue Poltl, 640
Woodland Square Loop S.E., Lacey, WA 98503-1045, P.O.
Box 45310, Olympia, WA 98507-5310, e-mail poltlse@
dshs.wa.gov, phone (360) 725-3454, fax (360) 407-0955.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. DDD has determined
that these rules do not affect small businesses.

A cost-benefit analysis is not required under RCW
34.05.328. These rules are exempt from preparing a cost-
benefit analysis pursuant to RCW 34.05.328 (5)(b)(vii).
These rules relate only to client medical and financial eligi-
bility.

January 24, 2005
Andy Fernando, Manager
Rules and Policies Assistance Unit

Chapter 388-823 WAC

DIVISION OF DEVELOPMENTAL DISABILITIES
INTAKE AND DETERMINATION OF DEVELOP-
MENTAL DISABILITIES

APPLYING FOR A DETERMINATION OF A DEVEL-
OPMENTAL DISABILITY

NEW SECTION

WAC 388-823-0010 Definitions The following defini-
tions apply to this chapter:

"Client" means a person with a developmental disability
as defined in chapter 388-823 WAC who is currently eligible
and active with the division of developmental disabilities.

"DAS" means Differential Ability Scales, which is a
cognitive abilities battery for children and adolescents at least
age two years, six months but under age eighteen.

"DDD" means the division of developmental disabilities,
a division within the aging and disability services administra-
tion, department of social and health services.

"Department" means the department of social and health
services.

"Division” means the division of developmental disabil-
ities.

"Eligible" means you have a developmental disability
that meets all of the requirements in this chapter for a specific
condition.

"Expiration date" means a specific date that your eligi-
bility as a client of DDD and all services paid by DDD will
stop.

"FSIQ" means the full scale intelligence quotient which
is a broad measure of intelligence achieved through one of
the standardized intelligence tests included in these rules.
Any standard error of measurement value will not be taken
into consideration when making a determination for DDD
eligibility.
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"ICAP" means the inventory for client and agency plan-
ning. This is a standardized assessment of functional ability.
The adaptive behavior section of the ICAP assesses daily liv-
ing skills and the applicant awareness of when to perform
these skills. The goal is to get a snapshot of his/her ability.

"IMR" means an institution for the mentally retarded,
per chapter 388-835 WAC or chapter 388-837 WAC.

"K-ABC" means Kaufman Assessment Battery for Chil-
dren, which is a clinical instrument for assessing cognitive
development. It is an individually administered test of intel-
ligence and achievement for children at least age two years,
six months but under age twelve years, six months. The K-
ABC comprises four global scales, each yielding standard
scores. A special nonverbal scale is provided for children at
least age four years but under age twelve years, six months.

"Leiter-R" means Leiter International Performance Scale
-Revised, which is an untimed, individually administered test
of nonverbal cognitive ability for individuals at least age two
years but under age twenty-one years.

"Review" means DDD must redetermine that you still
have a developmental disability according to the rules that
are in place at the time of the review.

"RHC" means one of five residential habilitation centers
operated by the division: Lakeland Village, Yakima Valley
School, Fircrest, Rainier School, and Francis Haddon Mor-
gan Center.

"SIB-R" means the scale of independent behavior-
revised which is an adaptive behavior assessment derived
from quality standardization and norming. It can be adminis-
tered as a questionnaire or as a carefully structured interview,
with special materials to aid the interview process.

"SOLA" means a state operated living alternative resi-
dential service for adults operated by the Division.

"Stanford-Binet" is a battery of fifteen subtests measur-
ing intelligence for individuals at least age two years but
under age twenty-three years.

"Termination" means an action taken by DDD that stops
your DDD eligibility and services paid by DDD.

"VABS" means Vineland Adaptive Behavior Scales,
which in an assessment to measure adaptive behavior in chil-
dren from birth but under age eighteen years, nine months
and in adults with low functioning in four separate domains:
communication, daily living skills, socialization, and motor
skills.

"Wechsler" means the Wechsler Intelligence Scale,
which is an individually administered 11-subtest measure of
an individual's capacity for intelligent behavior. The Wech-
sler has both a verbal scale and a performance scale. The
Wechsler is used with individuals at least age three years but
under age seventy-four years. The verbal scale can be used
alone with individuals who have visual or motor impair-
ments, and the performance scale can be used alone with
individuals who cannot adequately understand or produce
spoken language. There are three Wechsler Intelligence
Scales, dependent upon the age of the individual:

» The Wechsler Preschool and Primary Scale of Intelli-
gence - Revised (WPPSI-R), for children at least age three
years but under age seven years;

Proposed

Washington State Register, Issue 05-06

» The Wechsler Intelligence Scale for Children - Third
Edition, (WISC-III), for children at least age six years but
under age sixteen years; and

¢ The Wechsler Adult Intelligence Scale - Revised
(WAIS-R), for individuals at least age sixteen years but under
age seventy-four years.

NEW SECTION

WAC 388-823-0020 How do I become a client of the
division of developmental disabilities? You become a client
of the division of developmental disabilities (DDD) if you
apply for eligibility with DDD and DDD determines that you
have a "developmental disability" as defined in this chapter.

NEW SECTION

WAC 388-823-0030 Will I receive paid services if
DDD decides that I have a developmental disability? If
DDD determines that you have a developmental disability,
your access to paid services as a DDD client depends on:

(1) Your meeting eligibility requirements for the specific
service;

(2) An assessed need for the service; and

(3) Available funding for the service.

NEW SECTION

WAC 388-823-0040 What is a developmental disabil-
ity? (1) A developmental disability is defined in RCW
71A.10.020(3) and must meet all of the following require-
ments. The developmental disability must:

(a) Be attributable to mental retardation, cerebral palsy,
epilepsy, autism, or another neurological or other condition
found by DDD to be closely related to mental retardation or
requiring treatment similar to that required for individuals
with mental retardation;

(b) Originate prior to age eighteen;

(c) Be expected to continue indefinitely; and

(d) Result in substantial limitations to an individual's
adaptive functioning.

(2) In addition to the requirements listed in (1) above,
you must meet the other conditions contained in this chapter.

NEW SECTION

WAC 388-823-0050 Must I be a resident of the state
of Washington? When you apply for eligibility with DDD,
you must be a resident of the state of Washington. Proof of
residency includes:

(1) The receipt of Medicaid or other benefits from the
department of social and health services that require resi-
dency as a condition of eligibility; or

(2) Documentation that shows you live in the state of
Washington, or, if you are a child under the age of eighteen,
documentation that shows your parent or legal guardian lives
in the state of Washington.
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NEW SECTION

WAC 388-823-0060 How do I apply to become a cli-
ent of DDD? (1) You apply to become a client of DDD by
calling the regional DDD office or a local DDD office and
requesting determination of a developmental disability. The
toll free regional numbers are:

Region 1 Spokane 1-800-462-0624
Region 2 Yakima 1-800-822-7840
Region 3 Everett 1-800-788-2053
Region 4 Seattle 1-800-314-3296
Region 5 Tacoma 1-800-248-0949
Region 6 Tumwater 1-800-339-8227

(2) DDD will make arrangements with you to complete
the application for the eligibility determination by mail, in-
person, or over the phone.

NEW SECTION

WAC 388-823-0070 Who can apply for an eligibility
determination? (1) The following individuals can apply for
a determination of developmental disability:

(a) The parent or legal representative must apply on
behalf of a child under the age of eighteen years; or

(b) An adult applicant age eighteen years or older can
apply on his/her own behalf or through a legal guardian.

(2) Any person, agency, or advocate may refer an adult
for a determination of a developmental disability and assist
with the application process. However, since the request for
a determination of developmental disability is voluntary,
DDD will request the verbal or written consent from the legal
guardian of the adult or from the adult applicant if there is no
legal guardian.

NEW SECTION

WAC 388-823-0080 Who determines that I have a
developmental disability? DDD determines if you have a
developmental disability as defined in this chapter after
reviewing all documentation received by the division.

NEW SECTION

WAC 388-823-0090 How long will it take to complete
a determination of my eligibility? (1) Once DDD receives
sufficient documentation to determine you eligible, DDD has
thirty days from receipt of the final piece of documentation to
make the determination of eligibility.

(2) If DDD has received all requested documentation but
it is insufficient to establish eligibility, DDD will make a
determination of ineligibility and send you written notice of
denial of eligibility.

(3) If DDD has insufficient information to determine you
eligible but has not received all of the requested documenta-
tion, DDD may deny your eligibility after ninety days from
the date of application. Rules governing reapplying for eligi-
bility are in WAC 388-823-1080.
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NEW SECTION

WAC 388-823-0105 How will DDD notify me of the
results of my eligibility determination? DDD will send you
written notification of the final determination of your eligibil-
ity per WAC 388-825-100.

(1) If you are not eligible, the written notice will explain
why you are not eligible, explain your appeal rights to this
decision, and provide you with a fair hearing request form.

(2) If you are eligible, the written notice will include:

(a) Your eligibility condition(s);

(b) The effective date of your eligibility;

(c) The expiration date or review date of your eligibility,
if applicable; and

(d) The name and phone number of your assigned case
manager.

NEW SECTION

WAC 388-823-0100 What is the effective date that I
become an eligible client of DDD? (1) If DDD receives suf-
ficient information to substantiate your DDD eligibility, the
effective date of your eligibility as a DDD client is the date of
receipt of the final piece of documentation needed to make
your eligibility decision.

(2) Paid DDD services cannot begin before the effective
date of your DDD eligibility.

NEW SECTION

WAC 388-823-0110 Who is responsible for obtaining
the documentation needed to make this eligibility deter-
mination? You are responsible to obtain all of the informa-
tion needed to document your disability or to provide DDD
with the sources for obtaining the documentation.

(1) DDD will assist you in obtaining records but the pur-
chase of diagnostic assessments or intelligence quotient (IQ)
testing is your responsibility.

(2) If DDD determines that an inventory of client and
agency planning (ICAP) is required, DDD will administer the
ICAP at no expense to you.

NEW SECTION

WAC 388-823-0120 Will my diagnosis of a develop-
mental disability qualify me for DDD eligibility? Eligibil-
ity for DDD requires more than a diagnosis of a developmen-
tal disability. You must meet all of the elements that define a
developmental disability in WAC 388-823-0040 and meet a
specific eligible condition defined in this chapter.

NEW SECTION

WAC 388-823-0130 Can I be eligible for DDD if my
disability occurs on or after my eighteenth birthday?
DDD eligibility requires that your disability exist before your
eighteenth birthday.
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NEW SECTION

WAC 388-823-0140 What if I do not have written
evidence that my disability began before my eighteenth
birthday? (1) If there is no documentation available to prove
that your disability began prior to age eighteen, DDD may
accept verbal information from your family or others who
knew you prior to the age of eighteen about your early devel-
opmental history, educational history, illnesses, injuries or
other information sufficient to validate the existence of an
eligible condition prior to age eighteen.

(2) DDD will determine if the reported verbal informa-
tion is adequate for documenting the existence of your condi-
tion prior to age eighteen. :

(3) Additional evidence of your eligible condition and
the resulting substantial limitations to adaptive functioning is
still required.

NEW SECTION

WAC 388-823-0150 Which rules define a develop-
mental disability if I am a child under the age of six years?
If you are a child under the age of six years, assessment of
developmental delays and other age appropriate criteria are
used to substantiate an eligible condition and substantial lim-
itations in adaptive functioning as defined in WAC 388-823-
0800 through WAC 388-823-0850.

NEW SECTION

WAC 388-823-0160 Which rules define a develop-
mental disability if I am age six through nine? If you are a
child age six but under age ten, you can meet the criteria for
a developmental disability under either of the two following
sets of rules:

(1) Developmental delays per WAC 388-823-0800
through WAC 388-823-0850, or

(2) Developmental disabilities per WAC 388-823-0200
through 388-823-0710. :

NEW SECTION

WAC 388-823-0170 Which rules define a develop-
mental disability if I am age ten or older? If you are age ten
or older, only the rules in WAC 388-823-0200 through WAC
388-823-0710 apply when deciding if you have a develop-
mental disability.

DETERMINATION OF A
DEVELOPMENTAL DISABILITY
MENTAL RETARDATION

NEW SECTION

WAC 388-823-0200 What evidence do I need to sub-
stantiate ''mental retardation" as an eligible condition?
Evidence that you have an eligible condition under "mental
retardation” requires a diagnosis of mental retardation by a
licensed psychologist, or a finding of mental retardation by a
certified school psychologist or a diagnosis of Down syn-
drome by a licensed physician.
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(1) This diagnosis is based on documentation of a life-
long condition originating before age eighteen.

(2) The condition results in significantly below average
cognitive and adaptive skills functioning that will not
improve with treatment, instruction or skill acquisition.

(3) A diagnosis or finding of mental retardation by the
examining psychologist must include an evaluation of adap-
tive functioning that includes the use of a standardized adap-
tive behavior scale indicating adaptive functioning that is
more than two standard deviations below the mean, in at least
two of the following areas: communication, self care, home
living, social/interpersonal skills, use of community
resources, self direction, functional academic skills, work,
leisure, health, and safety.

NEW SECTION

WAC 388-823-0210 If I have mental retardation,
how do I meet the definition of substantial limitations to
adaptive functioning? If you meet the definition of mental
retardation in WAC 388-823-0200, you must have substan-
tial limitations in adaptive functioning as measured by a full-
scale intelligence quotient (FSIQ) of more than two standard
deviations below the mean.

NEW SECTION

WAC 388-823-0215 What evidence do I need of my
FSIQ? Evidence of a qualifying FSIQ to meet the definition
of substantial limitations for the condition of mental retarda-
tion is a FSIQ derived from a Stanford-Binet, Wechsler Intel-
ligence Scale (Wechsler), Differential Abilities Scale (DAS),
Kaufman Assessment Battery for Children (K-ABC), or a
Leiter International Performance Scale-Revised (Leiter-R) if
you have a significant hearing impairment or English is not
your primary language.

(1) The test must be administered by a licensed psychol-
ogist or certified school psychologist.

(2) The FSIQ cannot be attributable to mental illness or
other psychiatric condition, or other illness or injury occur-
ring after age eighteen:

(a) If you are dually diagnosed with mental retardation
and mental illness, other psychiatric condition, or other ill-
ness or injury, DDD must make its decision based solely on
the diagnosis of mental retardation, excluding the effects of
the mental illness, other psychiatric condition, illness or
injury; or

(b) If DDD is unable to make this decision based solely
on the diagnosis of mental retardation due to the existence of
mental illness, other psychiatric condition or illness or injury,
DDD has the authority to deny eligibility.

(3) If you have a significant hearing impairment, the
administering professional may estimate an FSIQ score using
only the performance IQ score of the appropriate Wechsler or
administer the Leiter-R.

(4) If you have a vision impairment that prevents com-
pletion of the performance portion of the IQ test, the admin-
istering professional may estimate an FSIQ using only the
verbal IQ score of the appropriate Wechsler.
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(5) The following table shows the standard deviation for
each assessment and the qualifying score of more than two
standard deviations below the mean.

QUALIFYING
SCORE

STANDARD
ASSESSMENT DEVIATION

Stanford-Binet 16 67 or less

Wechsler Intelli- 15 69 or less
gence Scales

(Wechsler)

Differential Abili- 15 69 or less

ties Scale (DAS)

Kaufman Assess- 15 69 or less
ment Battery for
Children (K-

ABC)

Leiter Interna- 15 69 or less
tional Perfor-
mance Scale-
Revised (Leiter-
R) [for persons
| with significant
hearing impair-
ments or when
English is not a

primary language]

Reviser's note: The brackets and enclosed material in the text of the
above section occurred in the copy filed by the agency and appear in the Reg-
ister pursuant to the requirements of RCW 34.08.040.

NEW SECTION

WAC 388-823-0220 If I am too cognitively impaired
to complete a standardized IQ test, how do I meet the cri-
teria under mental retardation? If in the opinion of the
examining psychologist, you are too cognitively impaired to
complete all of the subtests necessary to achieve an FSIQ
score on an approved standardized IQ test, the examining
psychologist may estimate an FSIQ from the available infor-
mation based on a professional judgment about your intellec-
tual functioning.

NEW SECTION

WAC 388-823-0230 If I have more than one FSIQ
score, what criteria will DDD use to select the FSIQ score
for determining eligibility? (1) If you have more than one
FSIQ, DDD will review the pattern of FSIQ scores.

(a) If there is no significant difference among these,
DDD will accept the score the closest to age eighteen.

(b) If there are significant differences among the FSIQ
scores, DDD will review the pattern and attempt to determine
reasons for the fluctuations to ensure that the FSIQ is result-
ing from mental retardation and not from mental illness or
other psychiatric condition, or illness, or other injury.

(2) If you are age eighteen or older, DDD will use the
FSIQ obtained at age thirteen or older.

(3) If you are under age eighteen, DDD will use the most
current FSIQ.
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(4) DDD will exclude any FSIQ score attributable to a
condition or impairment that began after the age of eighteen.

CEREBRAL PALSY

NEW SECTION

WAC 388-823-0300 What evidence do I need to sub-
stantiate "cerebral palsy' as an eligible condition? Evi-
dence that you have an eligible condition under "cerebral
palsy” requires a diagnosis by a licensed physician of cere-
bral palsy, quadriplegia, hemiplegia, or diplegia with symp-
toms that:

(1) Existed prior to age three; and

(2) Impair control of movement.

NEW SECTION

WAC 388-0823-0310 IfI have cerebral palsy, how do
I meet the definition of substantial limitations to adaptive
functioning? If you have an eligible condition of cerebral
palsy, substantial limitations of adaptive functioning is the
need for direct physical assistance on a daily basis with two
or more of the following activities as a result of your condi-
tion:

(1) Toileting;

(2) Bathing;

(3) Eating;

(4) Dressing;

(5) Mobility; or

(6) Communication.

Reviser's note: The above new section was filed by the agency as
WAC 388-0823-0310. This section is placed among sections forming new
chapter 388-823 WAC, and therefore should be numbered WAC 388-823-
0310. Pursuant to the requirements of RCW 34.08.040, the section is pub-
lished in the same form as filed by the agency.

NEW SECTION

WAC 388-823-0320 What evidence do I need of my
need for direct physical assistance with activities of daily
living? Evidence for direct physical assistance with activities
of daily living requires that:

(1) You need the presence and assistance of another per-
son on a daily basis to be able to communicate and be under-
stood by any other person.

(a) If you are able to communicate through a communi-
cation device you will be considered independent in commu-
nication.

(b) You must require more than "setting up” of the com-
munication device.

(2) You need direct physical assistance from another per-
son on a daily basis with toileting, bathing, eating, dressing,
or mobility.

(a) You require more than "setting up"” the task to enable
you to perform the task independently.

(b) Your ability to be mobile is your ability to move
yourself from place to place, not your ability to walk. For
instance, if you can transfer in and out of a wheelchair and are
independently mobile in a wheelchair, you do not meet the
requirement for hands-on assistance with mobility. You must
require direct assistance for more than transferring in and out
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of wheelchair, in and out of the bath or shower, and/or on and
off of the toilet.

NEW SECTION

WAC 388-823-0330 How can I document my need
for direct physical assistance? Any of the following can be
used as evidence to determine your direct physical assistance
needs:

(1) The comprehensive assessment reporting evaluation
(CARE) tool or other department assessments that measures
direct assistance needs in the areas specified above;

(2) Assessments and reports from educational or health-
care professionals that are current and consistent with your
current functioning;

(3) In the absence of professional reports or assessments,
DDD may document its own observation of your direct assis-
tance needs along with reported information by family and
others familiar with you.

EPILEPSY

NEW SECTION

WAC 388-823-0400 What evidence do I need to sub-
stantiate ""epilepsy” as an eligible condition? Evidence of
an eligible condition under "epilepsy"” requires a diagnosis of
a neurological condition that produces brief disturbances in
the normal electrical functions of the brain resulting in sei-
zures.

(1) This condition requires a diagnosis of epilepsy or sei-
zure disorder that originated prior to age eighteen and is
expected to continue indefinitely.

(2) The diagnosis must be made by a board certified neu-
rologist and be based on documentation of medical history
and neurological testing.

(3) You must provide confirmation from your physician
or neurologist that your seizures are currently uncontrolled
and ongoing or recurring and cannot be controlled by medi-
cation.

(4) DDD will not consider your seizures uncontrolled or
ongoing if it is documented or reported that you refuse to take
medications.

(5) Your seizures must occur more than once per month

-and make you physically incapacitated, requiring direct phys-

jcal assistance for one or more activities as defined in WAC
388-823-0310 and WAC 388-823-0320 during or following
seizures.

NEW SECTION

WAC 388-823-0410 If I have epilepsy, how do I meet
the definition of substantial limitations to adaptive func-
tioning? A substantial limitation to adaptive functioning
under epilepsy is a functional assessment score of more than
two standard deviations below the mean on a Vineland Adap-
tive Behavior Scales (VABS), Scale of Independent Behav-
jor-Revised (SIB-R) or Inventory for Client and Agency
Planning (ICAP) assessment instrument as described in
WAC 3880-823-0420.

Proposed

Washington State Register, Issue 05-06

Reviser's note: The typographical error in the above section occurred
in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.

NEW SECTION

WAC 388-823-0420 What evidence do I need to sub-
stantiate adaptive functioning limitations for the eligible
conditions of epilepsy, autism and other conditions simi-
lar to mental retardation? (1) Evidence of substantial limi-
tations of adaptive functioning for the conditions of epilepsy,
autism, and other conditions similar to mental retardation
requires a qualifying score in a VABS, a SIB-R, or an ICAP
completed in the past twenty-four months.

(a) Professionals who administer and score the VABS
must have a background in individual assessment, human
development and behavior, and tests and measurements, as
well as an understanding of individuals with disabilities.

(b) Department staff or designee contracted with DDD
must administer the ICAP.

(c) DDD will administer or arrange for the administra-
tion of the ICAP if VABS or SIB-R results are not submitted.

(d) Qualifying scores for each assessment are as follows:

STANDARD QUALIFYING
ASSESSMENT DEVIATION SCORE
Vineland Adaptive 15 An adaptive behavior
Behavior Scales composite score of 69
(VABS) or less
Scales of Independent 15 A broad independence
Behavior-Revised standard score of 69 or
(SIB-R) less for the adaptive
behaviors
Inventory for Client 15 The broad indepen-
and Agency Planning dence domain score
(ICAP) based on the appli-
cant’s birth date and
the date the test is
administered.

(2) If DDD is unable to determine that your current adap-
tive functioning impairment is the result of your developmen-
tal disability because you have an unrelated injury or illness
that is impairing your current adaptive functioning:

(a) DDD will not accept the results of a VABS or SIB-R
administered after that event and will not administer the
ICAP; and

(b) Your eligibility will have to be determined under a
different condition that does not require evidence of adaptive
functioning per a VABS, SIB-R or ICAP.

AUTISM

NEW SECTION

WAC 388-823-0500 What evidence do I need to sub-
stantiate "autism'' as an eligible condition? Evidence of an
eligible condition under "autism" requires a diagnosis by a
qualified professional of autism or autistic disorder per
299.00 in the Diagnostic and Statistical Manual of Mental
Disorders, Fourth Edition, Text Revision (DSM-IV-TR) that
is expected to continue indefinitely, and evidence of onset
before age three.
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(1) The following professionals are qualified to give this
diagnosis:

(a) Board eligible neurologist;

(b) Board eligible psychiatrist;

(c) Licensed psychologist; or

(d) Board certified developmental and behavioral pedia-
trician.

(2) The evidence provided by a diagnosing professional
in (1) above exhibits a total of six or more of the following
diagnostic criteria listed in the current DSM IV for Autistic
Disorder 299.00:

(a) Two or more qualitative impairments in social inter-
actions;

(b) One or more qualitative impairments in communica-
tion; and

(c) One or more impairments in restricted repetitive and
stereotypical patterns or behavior, interests, and activities.

(3) A checklist of diagnostic criteria follows:

Check if

DSM-1V Diagnostic Criteria required for Autism present

1. Qualitative impairment in social interaction

a. Marked impairment in the use of multiple non-
verbal behaviors

b. Failure to develop peer relationships appropri-
ate to developmental level

c. A lack of spontaneous seeking to share enjoy-
ment, interests, or achievements with other people

d. Lack of social or emotional reciprocity

2. Qualitative impairment in communication

a. Delay in the development of spoken language
without non-verbal compensation

b. In individuals with adequate speech, marked
impairment in the ability to initiate or sustain a conver-
sation with others

¢. Stereotyped and repetitive use of language or
idiosyncratic use of language

d. Lack of varied, spontaneous, make-believe play
or social imitative play appropriate to developmental
level
3. Restricted repetitive and stereotyped patterns of
behavior, interests, and activities

a. Encompassing preoccupation with stereotyped
and restricted patterns of interest that is abnormal in
either intensity or focus

b. Apparently inflexible adherence to specific,
nonfunctional routines or rituals

¢. Stereotyped and repetitive motor mannerisms
(e.g., hand or finger flapping or twisting, or complex
whole-body movements)

d. Persistent occupation with parts of objects

TOTAL

NEW SECTION

WAC 388-823-0510 If I have autism, how do I meet
the definition of substantial limitations to adaptive func-
tioning? A substantial limitation of adaptive functioning for
the condition of autism is the presence of adaptive function-
ing impairment as described in WAC 388-823-0515.
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NEW SECTION

WAC 388-823-0515 What evidence do I need to sub-
stantiate adaptive functioning limitations for the condi-
tion of autism? Evidence of the substantial limitations of
adaptive functioning for the condition of autism is both (1)
and (2) below:

(1) Evidence of delay or abnormal functioning prior to
age three years in at least one of the following areas:

(a) Social interaction;

(b) Language as used in social interaction;

(c) Communication; or

(d) Symbolic or imaginative play.

(2) Eligible scores in adaptive functioning per WAC

388-823-0420 (1)(d) and subject to all of WAC 388-823-
0420.

ANOTHER NEUROLOGICAL CONDITION

NEW SECTION

WAC 388-823-0600 What evidence do I need to sub-
stantiate ""another neurological condition' as an eligible
condition? Evidence of an eligible condition under "another
neurological condition" requires a diagnosis by a licensed
physician of an impairment of the central nervous system
involving the brain and/or spinal cord that meets all of the
following:

(1) Originated before age eighteen;

(2) Results in both physical disability and cognitive
impairment; ,

(3) Is expected to continue indefinitely; and

(4) Is not attributable to a mental illness or psychiatric
disorder.

NEW SECTION

WAC 388-823-0610 If I have another neurological
condition, how do I meet the definition of substantial lim-
itations to adaptive functioning? Substantial limitations to
adaptive functioning for the condition of another neurologi-
cal condition require both cognitive impairment and the need
for direct physical assistance with activities of daily living
per WAC 388-823-0615 (1) and (2) below.

NEW SECTION

WAC 388-823-0615 What evidence do I need to sub--

stantiate adaptive functioning limitations for another
neurological condition? Evidence of substantial limitations
to adaptive functioning for another neurological condition is
all of the following;: :

(1) You must have an FSIQ score of 1.5 or more standard
deviations below the mean on one of the following accept-
able assessments in addition to the other criteria in this sec-
tion. The acceptable assessments, the standard deviation and
the qualifying scores are contained in the following table:

Proposed
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’ STANDARD
ASSESSMENT DEVIATION

Stanford-Binet 16
Wechsler 15
Differential Abili- 15
ties Scale (DAS)
Kaufman Assess- 15
ment Battery for
Children (K-
ABC) -
Leiter-R [for per- 15
sons with signifi-
cant hearing
impairments or
when English is
not primary lan-

QUALIFYING
SCORE

76 or less
78 or less
78 or less

78 or less

78 or less

guage]

(2) You must have evidence of need for direct physical
assistance on a daily basis with two or more of the following
activities: Toileting, bathing, eating, dressing, mobility, or
communication as a result of your condition as defined in
WAC 388-823-0320 and WAC 388-823-0330.

(3) The cognitive impairment and physical assistance
needs must be the result of the central nervous system impair-
ment and not due to another condition or diagnosis.

Reviser's note: The brackets and enclosed material in the text of the
above section occurred in the copy filed by the agency and appear in the Reg-
ister pursuant to the requirements of RCW 34.08.040.

"OTHER CONDITION" SIMILAR TO MENTAL
RETARDATION

NEW SECTION

WAC 388-823-0700 How do I meet the definition for
an "other condition'' similar to mental retardation? You
will need evidence in (1) or (2) below to substantiate that you
have an "other condition" similar to mental retardation.

(1) You have a diagnosis of a condition or disorder that
by definition results in both cognitive and adaptive skills def-
icits; and

(a) The diagnosis must be made by a licensed physician
or licensed psychologist;

(b) The diagnosis must be due to a neurological condi-
tion, central nervous system disorder involving the brain or
spinal column, or chromosomal disorder;

(c) The diagnosis or condition is not attributable to or is
itself a mental illness, or emotional, social or behavior disor-
der;

(d) The condition must have originated before age eigh-
teen; and '

(e) The condition must be expected to continue indefi-
nitely.

(2) You are under the age of eighteen and are eligible for
DSHS-paid in-home nursing through the medically intensive
program, defined in WAC 388-551-3000.

Proposed
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NEW SECTION

WAC 388-823-0710 What evidence do I need to meet
the definition of substantial limitations to adaptive func-
tioning under an "other condition" similar to mental
retardation? (1) Evidence of substantial limitation in both
(a) and (b) below is required for an "other condition” similar
to mental retardation.

(a) Evidence of cognitive impairment requires documen-
tation of either (i) or (ii) or (iii) below:

(i) An FSIQ of 1.5 or more standard deviations below the
mean as described in WAC 388-823-0615(1) for another neu-
rological condition; or

(ii) Significant academic delays resulting in delay of at
least twenty-five percent below the chronological age or age
equivalent academic functioning in at least two academic
areas or grade placement; or

(iii) In the absence of school records to substantiate (ii)
above, DDD may review other information about your aca-
demic progress sufficient to validate your cognitive deficits.

(b) If there is no evidence of other conditions or impair-
ments unrelated to the eligible condition currently affecting
adaptive functioning, the following evidence will determine
if the eligible condition or disorder results in a substantial
limitation in adaptive functioning:

(i) A score of more than two standard deviations below
the mean on a VABS or SIB-R current within the past two
years, or in the absence of a VABS or SIB-R, an ICAP
administered by DDD.

(ii) The qualifying scores for these tests are listed in
WAC 388-823-0420 (1)(d).

(2) You do not need the additional evidence of your sub-
stantial limitations to adaptive functioning in (1)(a) and (b)
above if your eligible condition is solely due to your eligibil-
ity and participation in the medically intensive program
offered through DDD, defined in WAC 388-551-3000.

EFFECT OF AGE ON ELIGIBILITY

NEW SECTION

WAC 388-823-0800 Which eligible developmental
disability conditions apply at what age? (1) Children under
the age of six must meet the definition of having a develop-
mental disability by meeting the requirements listed in WAC
388-823-0810 through WAC 388-823-0850.

(2) Children at least age six but under the age of ten can
meet the definition of developmental disability by:

(a) Meeting the requirements listed in WAC 388-823-
0200 through WAC 388-823-0710; or

(b) Meeting the requirements listed in WAC 388-823-
0810 through WAC 388-823-0850. _

(3) Children age ten and older must meet the require-

ments in WAC 388-823-0200 through WAC 388-823-0710.

(4) The following chart summarizes the applicable eligi-
bility conditions by age.

Age Age 18
Eligible Conditions Age0-5 | Age6-9 | 10-17 and older
Developmental Delays X X
Down Syndrome X X
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Age Age 18
Eligible Conditions Age0-5 | Age6-9 | 10-17 and older
Too severe to be assessed X X
Medically Intensive X X X
Mental Retardation (MR) X X X
Cerebral Palsy X X X
Epilepsy X X X
Autism X X X
Another Neurological X X X
Other condition similar to X X X
MR
NEW SECTION

WAC 388-823-0810 If I am a child under age ten,
what evidence do I need to meet the definition for an
"other condition' similar to mental retardation? If you
are a child under age ten, evidence of one of the following
substantiates that you have an eligible "other condition" sim-
ilar to mental retardation:

(1) Developmental delay measured by developmental
assessment tools administered by qualified professionals as
described in WAC 388-823-0850.

(2) A diagnosis of Down syndrome by a licensed physi-
cian;

(3) A determination of eligibility for the DSHS medi-
cally intensive program;

(4) A diagnosis by a licensed physician or licensed psy-
chologist of a condition that is so severe the child is unable to
demonstrate the minimal skills required to complete a devel-
opmental evaluation or assessment.

NEW SECTION

WAC 388-823-0820 If I am a child under age ten
with an eligible condition under the medically intensive
program, Down syndrome, or a diagnosed condition that
is too severe for developmental testing, how do I meet the
definition of substantial limitations to adaptive function-
ing? You do not need additional evidence of substantial lim-
itations if you are a child under the age of ten with an eligible
condition based on the medically intensive program, Down
syndrome, or a diagnosed condition that is too severe for
developmental testing.

NEW SECTION

WAC 388-823-0830 If I am a child under age ten’

with an eligible condition based on developmental delays,
how do I meet the definition of substantial limitations to
adaptive functioning? (1) If you are a child under age ten
with an eligible condition based on developmental delays,
evidence of substantial handicap requires developmental
delays of at least 1.5 standard deviations or twenty-five per-
cent of the chronological age in the following developmental
areas:

(a) Physical skills (fine or gross motor);

(b) Self help/adaptive skills;

(c) Expressive or receptive communication, including
American Sign Language;

(921
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(d) Social/emotional skills; and
(e) Cognitive, academic, or problem solving skills.

(2) The number of areas in which you are required to
have delays to meet the evidence is specific to your age.

NEW SECTION

WAC 388-823-0840 IfI am a child under age ten,
how many areas of developmental delays meet the defini-
tion of substantial limitations to adaptive functioning? If
you are a child under the age ten, eligible based on develop-
mental delays, the number of delays required for substantial
limitations to adaptive functioning is specific to your age.

(1) A child from birth but under age three must have a
developmental delay in one or more developmental areas.

(2) A child age three but under age ten must have devel-
opmental delays in three or more developmental areas.

NUMBER of AREAS of DELAY
One or more
Three or more

AGE
Birth but under age three
Age three but under age ten

NEW SECTION

WAC 388-823-0850 What developmental evalua-
tions or assessments will be acceptable for determining
developmental delay? DDD will accept any standardized
developmental evaluation test of procedures to assess devel-
opmental delays if:

(1) The results of the evaluation/assessment are reason-
ably reliable and valid by professional standards.

(a) If you are under age three, there is an evaluation of
developmental areas that is current within the past twelve
months. Evaluations determine eligibility for services and
need to address each of the five developmental areas.

(b) If you are age three or older, there is an assessment of
developmental areas. Assessments are more detailed than
evaluations and are needed for determining types of services,
method, intensity, and funding. Assessments are also the
way to document the ongoing status of child's development,
progress and recommended steps to meet outcomes.

(2) The evaluation/assessment is administered by one of
the following professionals qualified to administer the evalu-
ation or assessment of developmental areas:

(a) Licensed physician;

(b) Licensed psychologist or certified school psycholo-
gist;

(c) Speech language pathologist;

(d) Audiologist;

(e) Registered occupational therapist;

(f) Licensed physical therapist;

(2) Registered nurse;

(h) Certified teacher;

(i) Masters level social worker; or

(j) Orientation and mobility specialist.

Proposed
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INVENTORY FOR CLIENT
AND AGENCY PLANNING (ICAP)

NEW SECTION

WAC 388-823-0900 What are the qualifying scores
for inventory of client and agency planning broad inde-
pendence for each age? When the ICAP is administered to
determine eligibility under substantial handicap for a devel-
opmental disability, the qualifying score must be at or below
the three digit broad domain independence score specific to
the age of the applicant at the time of the administration of the

Washington State Register, Issue 05-06

cannot administer the ICAP if no respondent is identified and
available.

NEW SECTION

WAC 388-823-0940 What happens if DDD cannot
identify a qualified respondent? If you and DDD cannot
identify a qualified respondent for the ICAP, DDD will not
be able to administer the ICAP or determine you eligible
under any conditions that require an ICAP.

ELIGIBILITY EXPIRATION, REVIEWS,

ICAP. The score specific to age follows: AND REAPPLICATION
AGE SCORE (at or below) NEW SECTION
6 449 WAC 388-823-1000 Once I become an eligible DDD
7 456 client, is there a time limit to my eligibility? While DDD
8 463 has the authority to review your eligibility at any time, your
9 469 eligibility as a DDD client will expire or have required
10 476 reviews as indicated in WAC 388-823-1005 and WAC 388-
823-1010.
11 482
12 487 NEW SECTION
13 492 WAC 388-823-1005 When does my eligibility as a
14 497 DDD client expire? (1) If you are determined eligible prior
15 501 to age four, your eligibility expires on your fourth birthday.
16 505 (a) DDD will no;ify you at least ninety days before your
eligibility expiration date.
17 and older 209 (b) You must reapply for eligibility with DDD.
(2) If you are determined eligible at age four but under
NEW SECTION age ten per WAC 388-823-0810 through WAC 388-823-

WAC 388-823-0910 What is the purpose of ICAP?
The purpose of the ICAP is to assess your adaptive skills in
the areas of motor skills, personal living skills, social and
communication skills, and community living skills.

NEW SECTION

WAC 388-823-0920 What sections of the ICAP does
DDD complete and score? (1) DDD completes the adaptive
behavior portion of the ICAP.

(2) There is a computer generated broad independence
score of your motor skills, personal living skills, social and
communication skills, and community living skills, based on
your age.

NEW SECTION

WAC 388-823-0930 How does DDD administer the
ICAP? (1) DDD completes the adaptive section of the ICAP
by interviewing a qualified respondent who has known you
for at least three months and who sees you on a day-to-day
basis. You cannot be the respondent for your own ICAP.

(2) DDD will choose the respondent and may interview
more than one respondent to ensure that information is com-
plete and accurate.

(3) DDD will ask you to demonstrate some of the skills
in order to evaluate what skills you are able to perform. DDD

Proposed

0850, your eligibility expires on your tenth birthday.

(a) DDD will notify you at least ninety days before your
eligibility expiration date.

(b) You must reapply for eligibility with DDD.

(3) If your eligibility determination was prior to July
2005 under developmental delays, Down syndrome, or med-
ically intensive program and you are age four or older, your
eligibility expires on your tenth birthday.

(a) DDD will notify you at least ninety days before of
your eligibility expiration date.

(b) You must reapply for eligibility with DDD.

(4) If your eligibility determination was made after July
2005 and is solely due to your need for continuous nursing
through the medically intensive program, your eligibility
expires when you are no longer eligible for the program but
no later than your eighteenth birthday.

(a) DDD will notify you at least ninety days before your
eighteenth birthday.

(b) You must reapply for eligibility with DDD.

NEW SECTION

WAC 388-823-1010 When will DDD review my eligi-
bility to determine if I continue to have a developmental
disability? (1) Your eligibility can be reviewed at any time if
your eligibility effective date is prior to July 2005 and you are
age ten or older and were eligible under a condition of devel-
opmental delay or Down syndrome.
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(2) Your eligibility will be reviewed at age seventeen
with termination occurring no sooner than your eighteenth
birthday if your most current eligibility determination was at
sixteen or younger under mental retardation, cerebral palsy,
epilepsy, autism, another neurological condition, or other
condition similar to mental retardation.

(3) DDD will review your eligibility prior to the initial
authorization of any paid service from DDD when you are
not currently receiving paid services and:

(a) You are age eighteen or older and your most current
eligibility determination is more than twenty-four months
old; or

(b) You are age four but under age eighteen and your eli-
gibility was established under the eligible conditions of
developmental delay or Down syndrome and your eligibility
effective date is prior to July 2005.

(4) DDD will review your eligibility if DDD discovers:

(a) The evidence used to make your most recent eligibil-
ity determination is insufficient, in error, or fraudulent; or

(b) New information becomes available that does not
support your current eligibility.

NEW SECTION

WAC 388-823-1015 What is the definition of "'DDD
paid services' in WAC 388-823-1010(3) that requires or
exempts me from an eligibility review after the age of
eighteen? If you are age eighteen or older, your requirement
or exemption from eligibility review is based on receipt of
DDD paid services as defined by one or more of the follow-
ing:

(1) Authorization of a paid service within the last ninety
days as evidenced by a social services payment system
(SSPS) authorization, a county authorization for day program
services, an A-19 payment, a Waiver Plan of Care approving
a DDD paid service, or residence in a SOLA, RHC, or IMR;

(2) Authorization of family support services within the
last twelve months.

(3) Documentation of DDD approval of your absence
from DDD paid services for more than ninety days with
available funding for your planned return to services.

NEW SECTION

WAC 388-823-1020 Can DDD terminate my eligibil-
ity if I no longer am a resident of the state of Washington?
DDD will terminate your eligibility if you lose residency in
the state of Washington as defined in WAC 388-823-0050.

NEW SECTION

WAC 388-823-1030 How will I know that my eligibil-
ity is expiring or is due for review? If your eligibility has a
required expiration or review date, DDD will send you prior
written notification with reapplication or review information.

NEW SECTION

WAC 388-823-1040 What happens if I do not reap-
ply for eligibility before my eligibility expiration date? (1)
If you fail to reapply before your eligibility expires on your
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fourth or tenth birthday, DDD eligibility will expire and your
DDD paid services will stop.

(2) This expiration of eligibility takes effect even if DDD
is unable to locate you to provide written notification that eli-
gibility is expiring.

(3) There is no appeal right to an expired eligibility
determination.

(4) Your appeal rights to the termination of services
resulting from your expired eligibility are in WAC 388-825-
120.

NEW SECTION

WAC 388-823-1050 What happens if I do not
respond to a request for information to review my eligi-
bility? If you do not provide DDD with the information
required to review and redetermine your eligibility, DDD will
terminate your eligibility and any DDD services you might
be receiving.

NEW SECTION

WAC 388-823-1060 How will DDD notify me of its
decision? DDD will notify you and your legal representative
or one other responsible party in writing of its determination
of eligibility, ineligibility, or expiration of eligibility per
WAC 388-825-100.

NEW SECTION

WAC 388-823-1070 What are my appeal rights to a
department decision that I do not have a developmental
disability? Your appeal rights to a department decision that
you are not eligible to be a DDD client because you do not
have a developmental disability are limited to those described
in WAC 388-825-120 through WAC 388-825-165.

NEW SECTION

WAC 388-823-1080 If DDD decides that I do not
bave a developmental disability, how soon can I reapply
for another decision? If DDD decides that you do not have
adevelopmental disability as defined in this chapter, you may
reapply only if:

(1) Your eligibility was terminated because DDD could
not locate you;

(2) Your eligibility was terminated because you lost res-
idency in the state of Washington and you have reestablished
residency;

(3) You have additional or new information relevant to
the determination that DDD did not review for the previous
determination of eligibility; or

(4) DDD denied or terminated your eligibility based
solely on your ICAP score and it has been more than twenty-
four months since your last ICAP; or

(5) DDD denied or terminated your eligibility based
solely on your SIB-R or VABS score and the assessment used
to determine your eligibility is more than twenty-four months
old and you have a new SIB-R or VABS score.

Proposed
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NEW SECTION

WAC 388-823-1090 If 1 am already eligible, how do
these new rules affect me? If you are an eligible DDD client

~ on the effective date of these rules, you continue to be an eli-

gible DDD client but you are subject to the expiration and
required eligibility reviews per WAC 388-823-1000 through
WAC 388-823-1050.

NEW SECTION

WAC 388-823-1095 What are my rights as a DDD
client? As a DDD client, you have the following rights:

(1) The right to be free from any kind of abuse or punish-
ment (verbal, mental, physical, and/or sexual); or being sent
to a place by yourself, if you do not choose to be alone.

(2) The right to appeal any decision by DDD that denies,
reduces, or terminates your eligibility, your services or your
choice of provider.

(3) The right to receive only those services you agree to.

(4) The right to meet with and talk privately with your
friends and family.

(5) The right to personal privacy and confidentiality of
your personal and other records.

(6) The right to choose activities, schedules, and health
care that meet your needs.

(7) The right to be free from discrimination because of
your race, color, creed, national origin, religion, age, disabil-
ity, marital status, or sexual orientation.

(8) The right to set your own rules in your home and to
know what rules your providers have when you are living in
their house or working in their facility.

(9) The right to request information regarding services
that may be available from DDD.

(10) The right to know what your doctor wants you to do
or take and to help plan how that will happen.

(11) The right to be free from unnecessary medication,
restraints and restrictions.

(12) The right to vote and help people get elected to
office.

(13) The right to complain and not to have someone "get
even".

(14) The right to have your provider listen to your con-
cerns including those about the behavior of other people
where you live.

(15) The right to receive help from an advocate.

(16) The right to manage your money or choose other
persons to assist you.

(17) The right to be part of the community.

(18) The right to make choices about your life.

(19) The right to wear your clothes and hair the way you
want.

(20) The right to work and be paid for the work you do.

(21) The right to decide whether or not to participate in
research after the research has been explained to you, and
after you or your guardian gives written consent for you to
participate in the research.

‘ Proposed
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NEW SECTION

WAC 388-823-1100 How do I complain to DDD
about my services or treatment? If you have a complaint or
grievance about your services or treatment, follow these steps
in this order:

(1) First, contact your case resource manager or social
worker by phone, in writing, email, or in person and explain
your problem.

(2) If you are not happy with the results from speaking
with your case resource manager or social worker, you may
ask to speak with their supervisor.

(3) If steps (1) and (2) do not solve your problem, you
submit your complaint in writing to the regional office.

(4) If you do not reach a solution with the regional office,
you can request that your complaint be forwarded to the DDD
Headquarters in Olympia.

REPEALER

The following sections of the Washington Administra-
tive Code are repealed:

WAC 388-825-030
WAC 388-825-035
WAC 388-825-040

Eligibility for services.
Determination of eligibility.

Application for services.

WSR 05-06-004
PROPOSED RULES
DEPARTMENT OF LICENSING
[Filed February 18, 2005, 11:19 am.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 04-
08-078.

Title of Rule and Other Identifying Information: Chap-
ter 18.170 RCW, chapter 308-18 WAC, Private security
guards.

Hearing Location(s): Department of Licensing, 405
Black Lake Boulevard, Conference Room 209, Olympia,

* WA 98507, on April 6, 2005, at 1:00 p.m.

Date of Intended Adoption: April 8, 2005.

Submit Written Comments to: Mary Haglund, Program
Manager, 405 Black Lake Boulevard, Olympia, WA 98507,
e-mail mhaglund@dol.wa.gov, fax (360) 664-6624, by April
1,2005.

Assistance for Persons with Disabilities: Contact Mary
Haglund, Program Manager, by April 1, 2005, TTY (360)
664-8885 or (360) 664-6624.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: The rule estab-
lishes training and testing requirements for security guards.
The anticipated effects are that security guard companies will
implement new training topics to be taught during the addi-
tional training hours as required under chapter 18.170 RCW.
See rule shown below for specific training topics and imple-
mentation procedures.
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Reasons Supporting Proposal: Chapter 18.170 RCW
sections on training hours and training requirements was
amended in the 2004 legislative session. The proposed rule is
revised to reflect the new training requirements resulting
from the legislation.

Statutory Authority for Adoption:
RCW.

Statute Being Implemented: Chapter 18.170 RCW.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: Department of Licensing, govern-
mental.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Mary Haglund, 405 Black
Lake Boulevard, Olympia, WA 98507, (360) 664-6624.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Chapter 19.85 RCW
does not apply to the Department of Licensing.

A cost-benefit analysis is not required under RCW
34.05.328. RCW 34.05.328 does not apply to the Depart-
ment of Licensing.

Chapter 18.170

February 16, 2005
Andrea C. Archer
Assistant Director

AMENDATORY SECTION (Amending WSR 97-17-050,
filed 8/15/97, effective 9/15/97)

WAC 308-18-020 Organization. The principal loca-
tion of the private security guard licensing program is at 405
Black Lake Boulevard S.W., Olympia, Washington 98504.
The department of licensing administers the Washington pri-
vate security guard license law, chapter 18.170 RCW. Sub-
missions and requests for information regarding private secu-
rity guard company licenses, private security guard licenses,
and armed private security guard licenses may be sent in writ-
ing to the Private Security Guard Program, Department of
Licensing, P.O. Box ((9845)) 9649, Olympia, Washington
98507-((0045))9649.

AMENDATORY SECTION (Amending WSR 02-24-026,
filed 11/27/02, effective 1/1/03)

WAC 308-18-240 Required records. The minimum
records the principal of a private security guard company
shall be required to keep are:

(1) Preassignment and postassignment training and test-
ing records for each private security guard.

(2) Private security guard temporary registration card
ledger showing the department-supplied registration number,
applicant's name, date of issue, date of expiration and date
card was forwarded to the director.

(3) The company principal shall maintain proof of
annual shooting requirements for each armed security guard
employed by the security guard company in the armed secu-
rity guard's training files or employee's files.

These records shall be retained and available for inspec-
tion by the director or the director's authorized representative
for a minimum of three years.

WSR 05-06-004

PART D

PREASSIGNMENT AND P I E

TRAINING AND EXAMINATION REQUIREMENTS

AMENDATORY SECTION (Amending WSR 97-17-050,
filed 8/15/97, effective 9/15/97)

WAC 308-18-300 Minimum preassignment training

and testmg requlrements ((H)—'Fhe—preass-ngmaem—mmg
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lmewledge-ef—the-eeﬁeet—eﬂswef(s)-)) (1 ) Except as prov1ded
under RCW 18.170.100 (1)(b)(ii), beginning July 1, 2005, all
security guards licensed on or after July 1, 2005, must com-
plete at least eight hours of preassignment training. Four
hours of the preassignment training classroom and/or on-the-
job training shall be in subjects determined by the security
guard company principal developed to fit the specific type of
duty required by the post. The additional four hours of the
preassignment training classroom instruction shall be in the
following listed subjects and shall be the contents of the pre-
assi ent exam develo by the department:

(i) Basic role of the security guard;

(ii) Washington state licensing laws:

(iii) Observation;

(iv) Proper actions. reactions:

(v) Homeland security - terrorism and surveillance.

b) Legal ers and limitations.

(i) Citizens arrest;

(ii) Authority to detain, question, or search a private cit-
izen;

(iii) Authority to search or seize private property;

(iv) Use of force;

(v) Avoiding liability.

c) Eme nse

(i) How to define what is or is not an emergency situa-
tion;

(ii) Response to fires;

(iii) Response to medical emergencies;

(iv) Response to criminal acts;

" (v) Bomb threats.

(d) Safety and accident prevention.

(i) Hazardous materials including MSDS;

(ii) Accident reporting.

e) Re itin,

Elements and characteristics of a report.

(2) All private security guard applicants, after receiving
preassignment training and prior to receiving their license or
temporary registration card, must successfully complete an
exam designed and provided by the department to demon-
strate understanding and retention of the information learned
in the training course on the subjects listed in WAC 308-18-
300. The exam shall consist of multiple choice questions.
All applicants must answer all questions correctly on the pre-
assignment training exam or questions incorrectly answered
must be reviewed to ensure the applicant's understanding and

Proposed
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then initialed by both the applicant and the trainer verifying

knowledge of the correct answer(s).

NEW SECTION

WAC 308-18-305 Minimum postassignment and on-
the-job training requirements and training topics. (1)
Beginning July 1, 2005, all security guards must complete at
least eight hours of postassignment or on-the-job training.

(a) Security guards licensed on or after July 1, 2005, are
required to complete four hours of postassignment training
within the first six months of employment and the remaining
four hours completed within the following six months.

(b) Security guards licensed prior to July 1, 2005, are
required to complete four hours of postassignment training
by December 31, 2005, and the remaining four hours must be
completed by July 1, 2006.

(c) Beginning January 1, 2006, the number of required
postassignment training hours must be increased by one hour
every year until January 1, 2012. The number of postassign-
ment training hours required of a security guard is the number
required on the date the security guard is initially licensed by
the department. The additional hours of training must be
completed within eighteen months after the date a security
guard is hired.

(2) The topic areas that must be used for postassignment:

training are as follows and may also include the subject topics
listed under WAC 308-18-300:

(a) Basic role of private security guards.

(i) Security awareness;

(ii) Private security guards and the criminal justice sys-
tem;

(iii) Information sharing;

(iv) Crime and loss prevention.

(b) Legal aspects of private security.

(i) Evidence and evidence handling;

(ii) Use of force;

(iii) Court testimony;

(iv) Incident scene preservation;

(v) Equal employment opportunity (EEO) and diversity;

(vi) State and local laws.

(c) Security officer conduct.

(i) Ethics;

(ii) Honesty;

(iii) Professional image.

(d) Observation and incident reporting.

(i) Observation techniques;

(ii) Note taking;

(iii) Report writing.

(e) Principles of communications.

(i) Interpersonal skills;

(i) Verbal communication skills;

(iii) Building relationships with law enforcement;

(iv) Customer services and public relations;

(v) Workplace violence.

(f) Principles of access control.

(i) Enter and exit control procedures;

(ii) Electronic security systems.

(g) Principles of safeguarding information.

Proprietary and confidential.
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(h) Emergency response procedures.
Critical incident response (e.g., natural disasters. acci-
. dents, human caused events).

(i) Evacuation processes.

(j) Life safety awareness.

(i) Safety hazards in the workplace/surroundings;

(ii) Emergency equipment placement;

(iii) Fire prevention skills;

(iv) Hazardous materials;

(v) Occupational safety and health requirements (e.g.,
OSHA related training, bloodborne pathogens, etc.).

(k) Job assignment and postorders.

(i) Assignments and tasks;

(ii) Patrol.

(3) The required postassignment training records must
be attested to by a licensed certified trainer and retained by
the company. The postassignment training records must
include the following information: :

(a) Security guard name and signature;

(b) Training topics covered;

(c) Number of training hours received;

(d) Date training was completed;

(e) Certified trainer attesting to the training.

(4) Electronic records and signatures are permitted. The
postassignment training records are not required to be sub-
mitted to the department, but must be available upon request
from the company for three years.
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PROPOSED RULES
DEPARTMENT OF REVENUE
[Filed February 22, 2005, 2:49 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 03-
11-048.

Title of Rule and Other Identifying Information: WAC
458-20-177 Sales of motor vehicles, campers, and trailers to
nonresidents.

Hearing Location(s): Capital Plaza Building, 4th Floor,
L&P Large Conference Room, 1025 Union Avenue S.E.,
Olympia, WA, on April 11, 2005, at 10:00 a.m.

Date of Intended Adoption: April 17, 2005.

Submit Written Comments to: Gilbert W. Brewer, P.O.
Box 47453, Olympia, WA 98504-7453, e-mail gilb@dor.wa.
gov, fax (360) 596-5534, by April 11, 2005.

Assistance for Persons with Disabilities: Contact Sandy
Davis no later than ten days before the hearing date, TTY 1-
800-451-7985 or (360) 725-7499.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: WAC 458-20-177
describes the application of the B&O and retail sales taxes to
sales of motor vehicles, campers, and trailers to nonresident
consumers. The rule describes the application of the retail
sales tax exemption provided by RCW 82.08.0264 for the

'ale of motor vehicles, campers, and trailers delivered to non-
residents in Washington, including military personnel tempo-
rarily stationed in Washington. It also describes the tax con-
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sequences of a sale to a nonresident when the vehicle,
camper, or trailer is delivered outside the state.

The department is proposing to amend this rule to update
the documentation forms that are provided in the rule. The
department proposes to change the "Buyer’s certificate—Qut-
of-state delivery” and "Seller's certificate—Out-of-state
delivery" to require that statements regarding the accuracy
and completion of the information on the certificates be ini-
tialized by the buyer and person delivering the vehicle to the
buyer. Information about the sales tax exemptions provided
by RCW 82.08.0269 and 82.08.0273 has been added. Spe-
cific factual examples of sales of motor vehicles and their
respective tax results have also been added to the rule. The
information in this rule has been reorganized to make it easier
for readers to understand and use.

Reasons Supporting Proposal: To add information to the
rule to improve the ability of department personnel and tax-
payers to understand how retail sales tax exemptions apply to
the sale of motor vehicles, campers, and trailer to nonresi-
dents.

Statutory Authority for Adoption: RCW 82.32.300 and
82.01.060(2).

Statute Being Implemented: RCW 82.08.0264.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: Department of Revenue, govern-
mental.

Name of Agency Personnel Responsible for Drafting:
Gilbert W. Brewer, 1025 Union Avenue S.E., Suite #544,
Olympia, WA, (360) 570-6133; Implementation: Alan R.
Lynn, 1025 Union Avenue S.E., Suite #544, Olympia, WA,
(360) 570-6125; and Enforcement: Janis P. Bianchi, 1025
Union Avenue S.E., Suite #544, Olympia, WA, (360) 570-
6147.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. This rule does not
impose more than minor costs upon sellers of motor vehicles,
campers, and trailers.

A cost-benefit analysis is not required under RCW
34.05.328. This is not a significant legislative rule as defined
in RCW 34.05.328.

February 22, 2005
AlanR. Lynn
Rules Coordinator

AMENDATORY SECTION (Amending Order ET 83-1,
filed 3/30/83)

WAC 458-20-177 Sales of motor vehicles, campers,
trailers to nonresident((s)) consumers. ((Fhe-seepe-of

and
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Questions_regarding_vehicle licensing or registration
requirements should be directed to the department of licens-
ing.

(2) What is a "'vehicle'? For the purposes of this rule,
a "vehicle" is any vehicle of a type that may be lawfully
licensed under chapter 46.16 RCW for operation on a public

disallewed:)) (1) Introduction. This rule applies to any sale
of a vehicle to a consumer who is not a resident of the state,
including nonresident military personnel temporarily sta-
tioned in Washington. The rule describes the different busi-
ness and occupation (B&O) and retail sales tax consequences
that result from vehicle sales to nonresidents, particularly the
sales tax exemption provided by RCW 82.08.0264. It also
describes the documentation a seller must retain to demon-
strate that a sale is exempt.

For information on use tax liability associated with vehi-
cles, see WAC 458-20-178, Use tax.

For sales of vehicles to Indians or Indian tribes and

required documentation, see WAC 458-20-192, Indians—
Indian country.

Proposed

highway in this state, except that the term does not include

any machinery and implements for use in conducting a farm-
ing activity subject to RCW 82.08.0268. The term "vehicle”
includes, but is not limited to. a car, truck, camper, trailer,

bus, motorhome, and motorcycles equipped for road use. It
does not include farm tractors. bicycles, mopeds, motorized
scooters, snowmobiles, or vehicles that are manufactured for
exclusively off-road use.

(3) What are the tax consequences when a vehicle
sold to a nonresident is delivered in-state? A sale ofa
vehicle to a nonresident where the vehicle is delivered in-
state is exempt from retail sales tax if the sale meets the
requirements of RCW 82.08.0264. 1In all other cases where
the vehicle is delivered to the buyer in this state, the retail
sales tax applies and must be collected at the time of sale,
unless otherwise exempt by law. The mere fact that the buyer

may be or claims to be a nonresident or that the buyer intends
to, and actually does, use the vehicle in some other state does

not, by itself, entitle the buyer to the exemption. In any case
where the seller licenses or registers the vehicle in Washing-
ton on the buyer's behalf, the retail sales tax applies.

In computing the B&O tax liability of persons engaged
in_the business of selling vehicles, no deduction is allowed
for a sale made to a nonresident for use outside this state if the
nonresident buyer takes delivery in Washington. This is true
even if the buyer is entitled to an exemption from the retail
sales tax.

(a) Exemption requirements. If a vehicle is delivered
within this state to_a nonresident buyer, retail sales tax does
not apply if the vehicle is purchased for use outside this state
and, immediately upon delivery, the vehicle:

(i) Is removed from the state under the authority of a trip

permit issued by the department of licensing pursuant to
RCW 46.16.160; or

(ii) Is registered and licensed in the state of the buyer's
residence, will not be used in this state more than three

months. and will not be legally required to be registered and
licensed in this state.

If the vehicle bears Washington state license plates. the
seller must remove the Washington plates before delivering
the vehicle and retain evidence of that removal to avoid lia-
bility for collection and payment of the retail sales tax.

(b) Seller obligations; documentation. The seller must
properly document the following facts:

(i) The buyer is a nonresident of Washington;

(ii) The vehicle is for use outside this state;

(iii) The vehicle is to be removed from the seller's pre-
mises under the authority of either:

(A) A trip permit; or

(B) Valid license plates issued for that vehicle by the
state of the buyer's residence, with the plates actually affixed
to the vehicle upon final delivery; and

(iv) If the vehicle bears Washington state license plates,
the seller has removed the Washington plates before delivery.
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To comply with these requirements, the seller must
retain a properly completed buyer's affidavit and seller's cer-
'tiﬁcate (in-state delivery) in substantially the form prescribed

in subsection (5) of this rule. The seller must also retain doc-
umentation of the buyer's nonresidence, as required in sub-
section (6) of this rule. If the nonresident buyer is a corpora-
tion, the seller must also retain the number of the corporate

nonresident permit.
4 hat are the tax consequences when a_vehicle

sold ¢o a nonresident is delivered out-of-state? A sale of a

vehicle to a nonresident where the seller delivers the vehicle

out-of-state is exempt_from retail sales tax. If the vehicle is
delivered to the buyer outside the state, the seller may also

deduct the sale amount from the gross proceeds of sales for

B&O tax purposes. The deductible amount must be included
in the gross income reported on the excise tax return and then

deducted on the return to determine the amount of taxable
income. The deduction must be identified on the deduction
detail page of the return as an "interstate and foreign sales"
deduction.
(a) Requirements. If a vehicle is delivered outside the
state to a nonresident buyer. retail sales tax does not apply if:
(i) The seller, as required by the contract of sale, delivers

possession of the vehicle to the buyer at a point outside
Washington; and
(ii) The vehicle is not licensed or registered in this state.

If the vehicle bears Washington state license plates, the seller
must remove the Washington plates before delivery and
retain evidence of that removal to avoid liability for collec-
tion and payment of the retail sales tax.

b) Seller obligations; documentation. The seller must

properly document the following facts:

(i) The buyer's out-of-state address:

(ii) The vehicle is not licensed or registered in this state
or the Washington state license plates have been removed
from the vehicle before delivery;

(iii) Under the terms of the sales agreement, the seller is

required to deliver the vehicle to the buyer at a point outside
this state; and

(iv) The out-of-state delivery was actually made by the
seller or by a common carrier acting as the seller's agent.

To comply with these requirements, the seller must
retain a properly completed buyer's certificate and seller's
certificate (out-of-state delivery) in substantially the form
prescribed in subsection (5) of this rule. The seller's certifi-

cate must be signed by the person who actually delivers the

vehicle to the buyer at the out-of-state location and may be
completed only after delivery occurs.

(c) Documentation when delivery is made by common
carrier. When a vehicle is delivered outside the state by
common carrier acting as the seller's agent, no buyer's certif-
icate or seller's certificate is required. Instead. the seller must

retain:

(i) Evidence that the vehicle's license plates (if licensed
in Washington) were removed; and

(ii) A signed copy of the bill of lading issued by the car-
'ier. The bill of lading must show the seller as the consignor
and indicate that the carrier agrees to transport the vehicle to

a point outside the state.
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(5) What forms should be used to document an

exempt sale? The following documents are necessary to

substantiate exempt sales to nonresidents. Do not send the
documents described in this subsection to the department of
revenue, but keep them as part of the seller's permanent
records for five years. Without this documentation, claims

that a transaction was exempt from tax will be disallowed.

Copies of the forms can be obtained:
» From the department's_internet website at http://dor.

wa.gov
* By facsimile by calling fast fax at (360) 705-6705 or

(800) 647-7706 (using menu _options)
* By writing to:

Taxpayer Services

Washington State Department of Revenue
P.O. Box 47478

Olympia, Washington 98504-7478

(a) In-state delivery. A sale with in-state delivery

requires a completed buyer's affidavit and seller's certificate-

in-state delivery.

The buyer's affidavit must be substantially in the follow-
ing form:

Buver's Affidavit
E ETED B BUYER VEHIC
DELIVERED TO THE BUYER IN WASHINGTON)
1. (Name of buyer), swear that:
Il am a resident of the State of. . . ... . ... .. Jam

not a resident of the state of Washington and do not claim to
be a resident of Washington for any purpose. My home

address is (Street and_number or rural route), (City, town or

post office), (State). (Zip Code). On (Date), I purchased from

(Name of seller) the following vehicle:

I am purchasing this vehicle for use outside Washington
state. The vehicle will be removed from Washington state by
the following means:

SELECT AND COMPLETE ONE

A. The vehicle will be driven from the seller's premises
under the authority of a_trip permit numbered. . . .
which has been issued to me by the Washington
state department of licensing.

B. The vehicle will not be used in the state of Washing-

ton for more than three months and has been
licensed in the state of. . . ... . .. That state has

license plates are valid until (Expiration date of
license). The plates have been affixed to the vehicle
before it has left the seller's premises.

1, the undersigned buyer. understand that by completing and
signing this affidavit I am swearing that I qualify for the tax-

exempt purchase of the vehicle described above. In addition,
I understand that false or erroneous use of this affidavit will

Proposed
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result in liability for unpaid tax with interest and may result in
additional penalties.

Datedat . ........ Washington, this .. .. dayof20. ....

Buyer's signature

Service No. if member of
armed services

Subscribed and sworn to

before me this . . .. day
of. .... .20. ..

Notary Public in and for the
state of Washington, residing

The seller's certificate must be substantially in the fol-
lowing form and be attached to the buyer's affidavit:

Seller's Certificate
In-State Delivery

I certify that before final delivery of the vehicle described in
the buyer's affidavit above: (a) I examined trip permit No.. .

...... which authorizes the vehicle's transit; or (b) license

plates numbered. . . . .. .. . issued for the vehicle by the state
of . ...... and expiring. . ......, were affixed to the vehi-
cle.

I further certify that I have examined and retained a copy of

the following item(s) of documentary evidence showing the
buver's residency in the stateof. . . ... ..:

SELECT AT LEAST ONE

........ Driver's license #o
........ Otherpictureiden- #....................
tification

........ Other (specify) [

(If the vehicle sold was previously licensed with Washington
plates) I further certify that the Washington state license

(Signature of seller or representa-
tive)

(Title-officer or agent)

(b) Delivery out-of-state by seller. A sale with out-of-
state delivery by a seller requires a completed buyer's certifi-

cate and seller's certificate-out-of-state.

The buyer's certificate must be substantially in the fol-
lowing form:

Proposed
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Buyer's Certificate
Qut-of-State Delivery

(TO BE COMPLETED BY BUYER AT TIME OF DELIVERY OUTSIDE
WASHINGTON STATE)

Buyer's name and address
(Name of buyer)

(Street and number or rural route)
(City, town or post office)
(State), (Zip Code)

Onthe . ........ dayof........, 20. ..., I purchased from
(Name of seller) the following vehicle:

Make .............. Model ....................
Year .. ... .....0..... Serial No. (VIN) . ...........

Under the terms of the sales agreement the seller was
required to, and did on this day, deliver this vehicle to me at
Place of delivery) in (State).

Datedat . ...... this. . . .

Service No. if Member of Armed Services
BE INITIA

the State of Washington that all of the information on this
certificate is true. I further understand that I may be subject

to criminal prosecution or other legal penalties for providing
false information on this certificate.

the vehicle was delivered to me at the place and time
described above.

The seller's certificate_must be substantially in the fol-
lowing form and be attached to the buyer's certificate:

Seller's Certificate
Out-of-State Delive
{TO BE COMPLETED AT TIME OF DELIVERY BY THE PERSON
WHO DELIVERS THE VEHICLE TO THE BUYER)

I certify that today I delivered the vehicle described in the
buyer's certificate above to (Name of buyer), at (Place of

delivery).

(If the vehicle sold was previously licensed with Washing-
ton plates) I further certify that the Washington state

license plates wereremovedby ........ . agent of the
seller.
Dated ..................

(Signature of the person who deliv-
ered the vehicle to the buyer)

(Title-Officer or Agent)

¢
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BUYER:

of the State of Washington that all of the information on
this certificate is true. I further understand that I may be
subject to criminal prosecution or other legal penalties for
providing false information on this certificate.

the vehicle was delivered to the buyer as described above.

(6) What are a seller's obligations to verify a buyer's
statements on nonresidency? Completion of a buyer's affi-
davit documents the exempt nature of a sale under RCW
82.08.0264 unless there are facts that negate the presumption
that the seller relied on the buyer's affidavit in good faith.
The seller, however. must exercise a reasonable degree of
care in accepting statements regarding a buyer's nonresi-
dence. If delivery occurs in-state, the seller must examine
and retain a copy of at least one form of documentary evi-
dence showing the buyer's out-of-state residence. Lack of
good faith on the part of the seller or lack of the exercise of
the degree of care required is indicated, for example, in the
following circumstances:

(a) If the seller knows that the buyer is living in Wash-
ington;

(b) If the buyer gives a Washington address for the pur-

pose of financing the purchase of the vehicle;

future servicing of the vehicle in the seller's shop and a Wash-

' (c) If, at the time of sale, arrangements are made for

ington address or telephone number is shown for the shop

customer; or

(d) If the seller has ready access to any other information

that discloses that the buyer may be a resident of Washington.

(1) Do military personnel qualify for the nonresident
exemptions? A member of the armed services who is tempo-
rarily stationed in Washington is presumed to be a nonresi-
dent. unless that person was a resident of this state when
inducted. This presumption does not apply to a civilian
employee of the armed services. Nonetheless, a sale to a non-

resident member of the armed forces must meet all of the stat-
utory requirements for a retail sales tax exemption or B&O
tax deduction. If a vehicle sold to a member of the armed
forces will remain in Washington for more than three months,
retail sales tax is due on the sale, even if the vehicle is regis-
tered in the home state of the armed forces member.

(a) Military temporary license. In addition to the
exemptions provided under RCW 82.08.0264, a member of
the armed forces may alternatively qualify for the retail sales
tax and use tax exemptions provided by RCW 46.16.480 if
the member obtains a 45-day nonresident military temporary
license from the department of licensing under RCW 46.16.-

460 and satisfies the requirements of RCW 46.16.480.

(b) Additional documentation required. In addition to

the documentation otherwise required by this rule, for a sale
to a member of the armed forces a seller must retain a copy of
ilitary orders showing that the buyer:

(i) Is temporarily stationed in Washington and will leave
within three months of the date of purchase; or
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(i) Is permanently reassigned to a new duty station out-
side Washington and will leave within three months of the
date of purchase.

(c) Military personnel of NATO-member nations.

Pursuant to treaty, a member of the armed forces of any
NATO-member nation who is stationed in Washington is
considered to be a nonresident for purposes of the RCW
82.08.0264 retail sales tax exemption. The buyer must meet

all otherwise applicable requirements for exemption. In addi-
tion, the seller must retain proof of the buyer's military
assignment in Washington as a member of a NATO-member

nation's armed forces.
8 e _sales to residents of noncontiguous states

exempt from Washington retail sales tax? RCW
82.08.0269 exempts purchases of tangible personal property
from the retail sales tax if the property is purchased for use in
states, territories. and possessions of the United States that
are not contiguous with any other state. However, the
exemption only applies if, as a necessary incident to the con-
tract of sale, the seller delivers the property to the purchaser
or the purchaser's designated agent at the usual receiving ter-
minal of the carrier selected to transport the goods. under
such circumstances that it is reasonably certain that the goods

will be transported directly to a destination in a noncontigu-
ous state, territory, or possession.

RCW 82.08.0269 applies to the sale of motor vehicles
when the requirements stated above are met. Therefore, in
addition to being exempt from retail sales tax under RCW
82.08.0264 (discussed above), a sale of a motor vehicle to a
resident of a noncontiguous state, territory, or possession
may qualify for exemption under RCW 82.08.0269. If so, the
sale is exempt from retail sales tax but does not qualify for a
B&O tax deduction. For more information on the require-
ments of the RCW 82.08.0269 exemption, including the doc-
umentation requirements, see WAC 458-20-193. Inbound

and outbound interstate sales of tangible personal property.
9) Are sales to residents of states with no sales

exe rom Washington retail sales tax? RCW

82.08.0273 exempts purchases of tangible personal property
from the retail sales tax if the purchaser is a resident of
another state or possession or a province of Canada that does
not impose a retail sales tax or use tax of three percent or
more. That statute does not apply to purchases of vehicles.
Because RCW 82.08.0264 more specifically applies to the
sale of vehicles, it takes precedence over RCW 82.08.0273.
A resident of another state or possession or a province of
Canada that does not impose a retail sales tax or use tax of
three percent or more may purchase and take delivery of a

vehicle in Washington free of retail sales tax only if the per-

son meets the requirements of RCW 82.08.0264 or 82.08.-
0269.
(10) Examples. The following examples identify a

number of facts and then state a conclusion. These examples
should be used only as a general guide. The tax results of

other situations must be determined after a review of all facts
and circumstances.
(a) Buyer purchases a vehicle from Dealer. Buver pro-

vides identification indicating that Buyer is a resident of Cal-
ifornia and provides California license plates for the vehicle.
However. Buyer also states that he intends to use the vehicle
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in the state of Washington for four months before returning to
California. Buyer does not qualify for a sales tax exemption
because Buyer will use the vehicle for more than three
months in the state.

(b) Buyer provides proof of residency in Idaho; there are
no contrary facts regarding Buyer's residency. Buyer com-
pletes the buyer's affidavit, stating that the vehicle is for use
out-of-state. Buyer obtains and uses a trip permit issued
under authority of RCW 46.16.160 to remove the vehicle
from Washington. The Dealer completes a seller's certificate
and certifies that the Dealer removed the Washington license

plates before delivering the vehicle to Buyer. This sale qual-
ifies for the retail sales tax exemption but not the B&O tax

deduction.

(c) Buyer is a Washington resident, employed by out-of-
state Corporation X. On behalf of Corporation X, Buyer pur-
chases and accepts in-state delivery of a vehicle from Dealer.
The vehicle will be used as a company car out-of-state and
will not be used or garaged in Washington. Payment is made
by corporate check. Buyer provides a trip permit for trans-
port of the vehicle out of Washington. This sale qualifies for
the retail sales tax exemption (but not for the B&O tax deduc-

tion) notwithstanding the Washington residency of its
employvee. The Dealer must record in its records the number
of the corporate nonresident permit.

(d) Buyer is a resident of Alaska and purchases a vehicle
from Dealer in Washington. The sales contract requires
Dealer to deliver the vehicle to Buyer at Anchorage, Alaska.
Before shipping the vehicle, Dealer removes the vehicle's
Washington state license plates and retains a photocopy of
the plates as evidence of the removal. Seller ships the vehicle
to Alaska by common carrier. Seller retains a signed copy of
the bill of lading, indicating the Seller as consignor and the
Buyer as consignee. This sale qualifies for the retail sales tax
exemption and a B&O tax deduction.

(e) Buyer is a resident of Alaska and purchases a vehicle
from Dealer in Washington. Dealer delivers the vehicle to
the Buyer at dockside in Seattle to be shipped to Anchorage,
Alaska by common carrier. Dealer retains the exemption cer-
tificate and dock receipt required by WAC 458-20-193. This
sale qualifies for the retail sales tax exemption provided by
RCW 82.08.0269 but not for a B&O tax deduction.

(f) Buyer is a member of the armed forces and provides
a copy of her orders showing that she is temporarily stationed
in Washineton. Before entering military service, buyer
resided in_another state. Buyer purchases a vehicle from
Dealer and licenses it in_her home state, but intends to keep
the vehicle in this state for over three months. This sale does

not qualify for any exemption or deduction. If the vehicle
were to be removed from the state within three months, the
sale would qualify for the RCW 82.08.0264 retail sales tax
exemption but not for a B&O tax deduction.

(g) Buver owns homes in Washington and_Arizona,

spending summers in Washington and winters in Arizona. In
October. Buyer purchases a vehicle from Dealer, asserting

that he will immediately drive the vehicle to Arizona and
license it in that state. Buyer presents an Arizona driver's
license for identification and provides a trip permit to remove
the vehicle from Washington. Dealer is aware that Buyer
lives in Washington for a significant portion of each year. In

Proposed
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such a case, the sale would not qualify for the retail sales tax
exemption. Under these facts, Buyer has dual residency in
Washington and Arizona for tax purposes and Dealer cannot,
in good faith, rely upon a buyer's affidavit from Buyer.

(h) Buyer provides an Oregon driver's license and states
that the vehicle will be licensed in Oregon and used out-of-
state. However, when Dealer runs a credit check on Buyer,
the credit report contains several references to a Washington
address for Buyer. In this situation, Dealer cannot rely in
good faith on Buyer's single form of identification as proof of
nonresidency. The dealer must obtain additional evidence of
nonresidency to substantiate a claimed exemption before

(i) Buyer purchases a motorcycle from Dealer in Van-
couver, Washington. The motorcycle is equipped for use on
public highways. Buyer provides an Oregon driver's license
and asserts that the motorcycle will be licensed in Oregon.
Buyer also states that the motorcycle will only be used out-
side of Washington. Buyer places the motorcycle in the back
of a truck for transport to Oregon. This sale does not qualify
for anv exemption or deduction. To gualify for the sales tax
exemption, RCW 82.08.0264 requires the Buyer to obtain a
trip permit or provide license plates from another state before
removing the vehicle from Washington.
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PROPOSED RULES
DEPARTMENT OF REVENUE
[Filed February 22, 2005, 2:50 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 04-
13-092.

Title of Rule and Other Identifying Information: WAC
458-20-168 Hospitals, ((medieal-eare—faeilities)) nursing
homes, boarding homes, adult family homes, and similar

Hearing Location(s): Capital Plaza Building, 4th Floor,
L&P Large Conference Room, 1025 Union Avenue S.E.,
Olympia, WA 98504, on April 6, 2005, at 9:30 a.m.

Date of Intended Adoption: April 13, 2005.

Submit Written Comments to: Allan C. Lau, P.O. Box
47453, Olympia, WA 98504-7453, e-mail AllanL@dor.wa.
gov, fax (360) 586-5543, by April 6, 2005.

Assistance for Persons with Disabilities: Contact Sandy
Davis no later than ten days before the hearing date, TTY 1-
800-451-7985 or (360) 725-7499.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: WAC 458-20-168
(Rule 168) explains the application of business and occupa-
tion (B&O), retail sales, and use taxes to persons operating
hospitals, nursing homes, boarding homes, adult family
homes, and similar health care facilities. The department
proposes to revise Rule 168 to reflect legislative changes and
to provide more updated information to taxpayers.




Washington State Register, Issue 05-06

The proposed changes include the following:

. Removing references to hearing aids and ostomic items
and directing readers to WAC 458-20-18801 for more
information about these items;

. Incorporating information about the taxability of sales
of meals by health care facilities from WAC 458-20-
119;

. Explaining that nursing homes and licensed boarding
homes are not entitled to exempt any income from
B&O tax as a "rental of real estate” (Lacey Nursing
Home, Inc. v. Department of Revenue, 103 Wn. App.
169, 11 P.3d 839 (2000));

. Explaining the tax consequences when a service pro-
vider contracts with a hospital to provide medical ser-
vices at the hospital, such as when a hospital contracts
with another person to operate an emergency room
facility (Pilcher v. Department of Revenue, 112 Wn.
App. 428, 49 P.3d 947 (2002));

. Providing additional information about B&O tax
deductions and exemptions available to persons operat-
ing health care facilities;

. Providing additional guidance for public and nonprofit
hospitals in determining what income is subject to the
public and nonprofit hospitals B&O tax or the service
and other activities B&O tax;

. Addressing the preferential B&O tax rate and a B&O
tax deduction provided to licensed boarding homes
(chapter 174, Laws of 2004); and

. Addressing the quality maintenance fee imposed on
nursing homes under RCW 82.71.020 (chapter 16,
Laws of 2003 1st sp.s.).

Reasons Supporting Proposal: To update the rule to
reflect legislative changes and to clarify the application of
taxes.

Statutory Authority for Adoption: RCW 82.32.300 and
82.01.060(2).

Statute Being Implemented: To the extent the following
apply to health care providers: RCW 82.04.260, 82.04.290,
82.04.2908, 82.04.326, 82.04.4282, 82.04.327, 82.04.4289,
82.04.4297, 82.04.4311, 82.04.324, and 82.71.020.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent:
mental.

Name of Agency Personnel Responsible for Drafting:
Allan C. Lau, 1025 Union Avenue S.E., Suite #544, Olympia,
WA, (360) 570-6134; Implementation: Alan R. Lynn, 1025
Union Avenue S.E., Suite #544, Olympia, WA, (360) 570-
6125; and Enforcement: Janis P. Bianchi, 1025 Union Ave-
nue S.E., Suite #544, Olympia, WA, (360) 570-6147.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The rule does not
impose any new performance requirement or administrative
burden on any small business not required by statute.

A cost-benefit analysis is not required under RCW
34.05.328. The proposed rule is not a significant legislative
rule as defined by RCW 34.05.328.

Department of Revenue, govern-

February 22, 2005
Alan R. Lynn
Rules Coordinator
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AMENDATORY SECTION (Amending WSR 94-11-097,
filed 5/17/94, effective 6/17/94)

WAC 458-20-168 Hospitals, ((medieal-eare-faeilities;
aend)) nursing homes, boarding homes, adult family

homes, and similar health care facilities. (1) Introduction.
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WAC-458-20-18801)) This rule explains the application of
business and occupation (B&O), retail sales, and use taxes to
persons operating hospitals as defined in RCW 70.41.020,

nursing homes_as defined in RCW 18.51.010, boarding

homes as defined in RCW 18.20.010, adult family homes as
defined in RCW 70.128.010. and similar health care facili-

ties.

The department of revenue (department) has adopted

other rules dealing with the taxability of various activities
relating to the provision of health care. Readers may want to

refer to the following rules for additional information:

(a) WAC 458-20-150 (Optometrists, ophthalmologists,
and opticians);

(b) WAC 458-20-151 (Dentists and other health care
providers, dental laboratories, and dental technicians);

(c) WAC 458-20-18801 (Prescription drugs, prosthetic
and orthotic devices, ostomic items, and medically prescribed
oxygen); and

(d) WAC 458-20-233 (Tax liability of medical and hos-

pital service bureaus and associations and similar health care

organizations).
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2 nal and professional services of hospitals

nursing homes, boarding homes, and similar health care
' facilities, This subsection provides information about the

application of B&O tax to the personal and professional ser-

WSR 05-06-019

(B) Acme Hospital is a nonprofit hospital. Acme has a
cancer treatment facility that is physically located within the

hospital. The cancer treatment facility provides the type of
services normally provided by hospitals to cancer patients.

vices of hospitals. nursing homes, boarding homes, and simi-

Acme's cancer treatment facility is an integral, interrelated,

lar health care facilities. For information regarding B&O tax

and essential part of Acme Hospital. Gross receipts by the

deductions and exemptions for persons operating health care
facilities. readers should refer to subsection (3) of this rule.
(a) Public or nonprofit hospitals. The gross income of
public or nonprofit hospitals derived from providing personal
or _professional services to inpatients, is subject to B&O tax
under the public or nonprofit hospitals classification. RCW
82.04.260. For the purpose of this rule, "public or nonprofit
hospitals” are hospitals. as defined in RCW 70.41.020, oper-
ated as nonprofit corporations, operated by political subdivi-
sions of the state (e.g., a hospital district operated by a county
government), or operated but not owned by the state.
Gross_income of public or nonprofit hospitals derived

from providing personal or professional services for persons

cancer treatment facility are subject to public or nonprofit
hospitals B&O tax.

(ii) Educational programs and services. Amounts
received by public or nonprofit hospitals for providing educa-
tional programs and services to the general public are subject

to B&O tax under the public or nonprofit hospitals classifica-
tion if they are an integral, interrelated, and essential part of
the hospital. Otherwise, such amounts are subject to B&O

tax under the service and other activities classification. Edu-

cational services are considered an integral, interrelated, and

essential part of the hospital only if they are unique and inci-

dental to the provision of hospitalization services (i.e.. ser-

vices that will be, have been, or are currently being provided

other than inpatients is generally subject to B&O tax under
the service and other activities classification. RCW 82.04.-
290. Thus, for example, amounts received for services pro-
vided to outpatients, income received for providing nonmed-
ical services, interest received on patient accounts receivable,
and amounts received for providing transcribing services to
physicians are subject to service and other activities B&O

tax.
i ini departments operated by public o

nonprofit hospitals. Gross income derived from medical
clinics and departments providing services to both inpatients
' and outpatients and operated by a public or nonprofit hospital
is subject to B&O tax under the public or nonprofit hospitals
classification where the clinic or department is an integral,
interrelated, and essential part of the hospital. Otherwise, the
gross income derived from medical clinics and departments
providing services to both inpatients and outpatients and
operated by a public or nonprofit hospital is subject to B&O
tax under the service and other activities classification.
Relevant factors for determining whether a medical
clinic or department operated by a public or nonprofit hospi-
tal is an integral, interrelated. and essential part of the hospi-
tal include whether the clinic or department is located at the

hospital facility and whether the clinic or department fur-
nishes the type of services normally provided by hospitals,

such as 24-hour jntake and emergency services.

The following examples identify a number of facts and
then state a conclusion. These examples should be used only
as a general guide. The tax status of each situation must be

determined after a review of all of the facts and circum-
stances.

(A) Acme Hospital is a nonprofit hospital. Acme has a
medical clinic that is separate but physically located within
the hospital. However, the clinic is open only during regular
business hours and provides no domiciliary care or overnight
facilities to its patients. The clinic is staffed, equipped,
administered. and provides the type of medical services that

one would expect to receive in the average physician's office.
'Acme's medical clinic is not an integral, interrelated, and
essential part of Acme Hospital. Gross receipts by the medi-

cal clinic are subject to service and other activities B&O tax.

to the participants). Only those educational programs and

services offered by a hospital that would be very difficult or
impossible to duplicate by a person other than a hospital
because of the specialized body of knowledge, facilities, and
equipment required are unique and incidental to the provision
of hospitalization services. Amounts derived from educa-
tional programs and services are subject to service and other

activities B&O tax when the educational programs or ser-
vices could be provided by any physician, clinic, or trained
lay person.

b ther hospitals. nursing homes. and similar
health care facilities. The gross income derived from per-

sonal and professional services of hospitals, clinics, nursing
homes, and similar health care facilities, other than public or
nonprofit hospitals described above in subsection (2)(a) and

hospitals owned by the state, is subject to service and other
activities B&O tax. The gross income received by the state of

Washington from operating a hospital or other health care
facility, whether or not the hospital or other facility is owned
by the state, is not subject to B&O tax. Nursing homes
should refer to subsection (6) of this rule for information
regarding the quality maintenance fee imposed under chapter
82.71 RCW.

The following definitions apply for purposes of this rule:

(i) "Hospital” has the same meaning as in RCW 70.41.-

020; and

(ii) "Nursing home" has the same meaning as in RCW

(c) Boarding homes. Effective July 1, 2004, persons

operating boarding homes licensed under chapter 18.20
RCW are entitled to a preferential B&O tax rate. See RCW
82.04.2908. Persons operating licensed boarding homes

should report their gross income derived from providing
room_and domiciliary care to residents under the licensed
boarding homes B&O tax classification. Licensed boarding
home operators are entitled to a B&O tax deduction for
amounts received as compensation for providing adult resi-
dential care, enhanced adult residential care, or assisted liv-

ing services under contract with the department of social and
heath services authorized by chapter 74.39A RCW to resi-
dents who are medicaid recipients.

Proposed
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For the purpose of this rule, "boarding home" and "domi-
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service provider subcontracts with third parties, such as phy-

ciliary care” have the same meaning as in RCW 18.20.020.

"Adult residential care." "enhanced adult residential care,”

and "assisted living services” have the same meaning as in
RCW 74.39A.009.

(d) Nonprofit corporations and associations perform-
ing research and development. There is a separate B&O
tax rate that applies to nonprofit corporations and nonprofit
associations for income received in performing research and

development within this state. including medical research.
See RCW 82.04.260.

(e) Can a nursing home or boarding home claim a
B&O tax exemption for the rental of real estate? The pri-
mary purpose of a nursing home is to provide medical care to
its residents. The primary purpose of boarding homes is to
assume general responsibility for the safety and well-being of
its residents and to provide other services to residents such as
housekeeping. meals, laundry, and activities. Boarding
homes may also provide residents with assistance with activ-
ities of daily living, health support services, and intermittent
nursing services. Because the primary purpose of nursing
homes and boarding homes is to provide services and not to
lease or rent real property. no part of the gross income of a

nursing home or boarding home may be exempted from B&O
tax as the rental of real estate.

(f) Adjustments to revenues. Many hospitals will pro-

vide medical care without charge or where some portion of

the charge will be canceled. In other cases, medical care is
billed to patients at "standard" rates but is later adjusted to

sicians or nurses. to help provide medical services as inde-

pendent contractors, the service provider may not deduct

from its gross income amounts paid to the subcontractors
where the service provider is personally liable, either prima-

rily or secondarily. for paying the subcontractors. If, how-

ever, the hospital is alone liable for paying the subcontrac-
tors, and the service provider has no personal liability, either

primarily or secondarily, other than as agent for the hospital,
then the service provider may deduct from its gross income
amounts paid to the subcontractors. For additional informa-
tion regarding deductible advances and reimbursements,
refer to WAC 458-20-111 (Advances and reimbursements).

(3) B&O tax deductions and exemptions. This subsec-
tion provides information about several B&O tax deductions
and exemptions available to persons operating medical or

(a) Organ procurement organizations. _Amounts
received by a qualified organ procurement organization
under 42 U.S.C. Sec. 273(b) in effect as of January 1, 2001,
to the extent that the amounts are exempt from federal
income tax, are exempt from B&O tax. RCW 82.04.326.
This exemption is effective March 22, 2002.

b) Contributions. donati nd_end €

A B&O tax deduction is provided by RCW 82.04.4282 for
amounts received as contributions, donations, and endow-
ment funds, including grants, which are not in exchange for

goods, services, or business benefits. The deductible
amounts should be included in the gross income reported on

reduce the charges to the rates established by contract with
Medicare, Medicaid, or private insurers. In these situations

the hospital must initially include the total charges as billed to

the patient as gross income unless the hospital's records

clearly indicate the amount of income to which it will be enti-
tled under its contracts with insurance carriers. Where tax
returns are initially filed based on gross charges, an adjust-
ment may be taken on future tax returns after the hospital has
adjusted its records to reflect the actual amounts collected. In
no event may the hospital reduce the amount of its current
gross_income by amounts that were not previously reported
on its excise tax return. If the tax rate changes from the time
the B&O tax was first paid on the gross charges and the time
of the adjustment, the hospital must file amended tax returns
to report the B&O tax on the transaction as finally completed
at the rate in effect when the service was performed.

() What are the tax consequences when a hospital
contracts with an independent contractor to provide med-
ical services at the hospital? When a hospital contracts with
an independent contractor (service provider) to provide med-
ical services such as managing and staffing the hospital's
emergency department, the hospital may not deduct the
amount paid to the service provider from its gross income. If,
however. the patients are alone liable for paying the service
provider, and the hospital has no personal liability, either pri-
marily or secondarily. for paying the service provider, other
than as agent for the patients, then the hospital may deduct
from its gross income amounts paid to the service provider.

In addition, the service provider is subject to service and
other activities B&O tax on the amount received from the

hospital for providing these services for the hospital. If the

Proposed

the excise tax return and then deducted on the return to deter-
mine the amount of taxable income. Deductions taken must
be identified on the appropriate deduction detail page of the
excise tax return.

(c) Adult family homes. The gross income derived
from personal and professional services of adult family
homes licensed by the department of social and health ser-
vices (DSHS). or which are specifically exempt from licens-
ing under the rules of DSHS, is exempt from B&O tax under
RCW 82.04.327. The exemption under RCW 82.04.327 does
not apply to persons who provide home care services to cli-
ents in the clients' own residences.

For the purpose of this rule, "adult family home" has the
same meaning as in RCW 70.128.010.

(d) Nonprofit kidney dialysis facilities, hospice agen-

cies. and certain nursing homes and hom u d

mothers., B&O tax does not apply to amounts received as
compensation for services rendered to patients or from sales
of prescription drugs as defined in RCW 82.08.0281 fur-
nished as an integral part of services rendered to patients by
kidney dialysis facilities operated as a nonprofit corporation,
nonprofit hospice agencies licensed under chapter 70.127
RCW. and nursing homes and homes for unwed mothers
operated as religious or charitable organizations. RCW
82.04.4289. This exemption applies only if no part of the net
earnings received by such an institution inures, directly or
indirectly, to any person other than the institution entitled to
this exemption._This exemption is available to nonprofit hos-
pitals for income from the operation of kidney dialysis facili-
ties if the hospital accurately identifies and accounts for the
income from this activity.
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(e) Government payments made to health or social
welfare organizations. A B&O tax deduction is provided by

RCW 82.04.4297 to a health or social welfare organization,
as defined in RCW 82.04.431, for amounts received from the

WSR 05-06-019

deductible by Acme. and a Medicare plus plan, which is paid
for by Jane and is not B&O tax deductible by Acme. Jane
pays $20 to Acme as patient copayments. Medicare pays

$600 to Acme for the health care services, and the Medicare

United States, any instrumentality of the United States, the
state of Washington, or any municipal corporation or political
subdivision of the state of Washington as compensation for

health or social welfare services. A deduction is not allowed,
however, for amounts that are received under an employee

benefit plan. The deductible amounts should be included in
the gross income reported on the excise tax return and then

deducted on the tax return to determine the amount of taxable

income. Deductions taken must be identified on the appro-

priate deduction detail page of the excise tax return. Readers
should refer to WAC 458-20-169 (Nonprofit organizations)
for additional information regarding this deduction.

For purposes of the deduction provided by RCW

82.04.4297. "employee benefit plan” includes any plan, trust,
commingled employee benefit trust, or custodial arrangement
that is subject to the Employee Retirement Income Security
Act of 1974, as amended, 29 U.S.C. Sec. 1001 et seq., or that
is described in sections 125. 401, 403, 408, 457, and 501
(c)(9) and (17) through (23) of the Internal Revenue Code of
1986, as amended. or a similar plan maintained by a state or
local government, or a plan, trust, or custodial arrangement
established to self-insure benefits required by federal, state,
or local law.

(f) Amounts received under a health service program
subsidized by federal or state government. A public hos-
'pital that is owned by a municipal corporation or political

subdivision, or a nonprofit hospital that qualifies as a health
and social welfare organization as defined in RCW 82.04.-
431, may deduct from the measure of B&O tax amounts
received as compensation for health care services covered
under the federal Medicare program authorized under Title
XVIII of the federal Social Security Act; medical assistance,
children's health, or other program under chapter 74.09
RCW: or for the state of Washington basic health plan under
chapter 70.47 RCW. RCW 82.04.4311. This deduction does
not apply to amounts received from patient copayments or
patient deductibles. The deductible amounts should be
included in the gross income reported on the excise tax return
and then deducted on the return to determine the amount of
taxable income. Deductions taken must be identified on the

appropriate deduction detail page of the excise tax return.
(i) Effective date of deduction. This deduction is effec-

tive April 2, 2002. Taxpayers who have paid B&O taxes

between January 1, 1998, and April 2, 2002, on amounts that

would qualify for this deduction are entitled to a refund. In

addition, tax liability for accrued but unpaid taxes that would

be deductible under this subsection (3)(f) are waived. For

information regarding refunds, refer to WAC 458-20-229
(Refunds).

(ii) Example. Acme Hospital is a nonprofit hospital that

gualifies as a health and social welfare organization as

defined in RCW 82.04.431. Acme receives $1,000 for pro-
viding health care services to Jane, who qualifies for the fed-

ral Medicare program authorized under Title XVIII of the

ederal Social Security Act. Jane is covered in a health care
plan that is a combination of Medicare, which is B&O tax

lus plan pays $380. Acme may only deduct the $600
received from Medicare.

(g) Blood and tissue banks. Amounts received by a
qualifying blood bank, a qualifying tissue bank, or a qualify-
ing blood and tissue bank are exempt from B&O tax to the
extent the amounts are exempt from Federal Income Tax.
RCW 82.04.324. For the purposes of this exemption, the fol-

lowing definitions apply:
i) Qualifying blood bank. "Qualifying blood bank"

means a blood bank that gualifies as an exempt organization
under 26 U.S.C. 501(c)(3) as existing on June 10, 2004, is
registered under 21 C.F.R., Part 607 as existing on June 10,
2004, and whose primary business purpose is the collection,
preparation, and processing of blood. "Qualifying blood
bank" does not include a comprehensive cancer center that is
recognized as such by the National Cancer Institute.

(i} Qualifying tissue bank, "Qualifying tissue bank"
means a tissue bank that qualifies as an exempt organization
under 26 U.S.C. 501(c)(3) as existing on June 10, 2004, is
registered under 21 C.F.R., Part 1271 as existing on June 10,
2004, and whose primary business purpose is the recovery.
processing, storage, labeling, packaging, or distribution of
human bone tissue, ligament tissue and similar musculoskel-
etal tissues, skin tissue, heart valve tissue, or human eye tis-
sue. "Qualifying tissue bank" does not include a comprehen-
sive cancer center that is recognized as such by the National
Cancer Institute.

iii) Qualifying blood and tissue bank. "Qualifyin
blood and tissue bank" is a bank that qualifies as an exempt
organization under 26 U.S.C. 501(c)(3) as existing on June
10, 2004, is registered under 21 C.F.R., Part 607 and Part
1271 as existing on June 10, 2004, and whose primary busi-
ness purpose is the collection, preparation, and processing of
blood. and the recovery. processing, storage, labeling, pack-
aging, or distribution of human bone tissue, ligament tissue
and similar musculoskeletal tissues, skin tissue. and heart
valve tissue. "Qualifying blood and tissue bank"” does not
include a comprehensive cancer center that is recognized as
such by the National Cancer Institute.

(4) Sales of tangible personal property. Retailing
B&O tax applies to sales of tangible personal property sold
and billed separately from the performance of personal or
professional services by hospitals, nursing homes, boarding
homes. adult family homes, and similar health care facilities.
This includes charges for making copies of medical records.
In addition, retail sales tax must be collected from the buyer
and remitted to the department unless the sale is specifically

exempt by law.
a) Tangible personal pr

medical services to patients. Retailing B&O and retail sales
taxes do not apply to charges to a patient for tangible personal
property used in providing medical services to the patient,
even if separately billed. Tangible personal property used in
providing medical services is not considered to have been
sold separately from the medical services simply because
those items are separately invoiced. These charges. even if
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separately itemized, are for providing medical services and
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ment's taxpayer information center at 1-800-647-7706. For

are subject to B&O tax under either the public or nonprofit
hospital B&O tax classification or the service and other activ-

additional information regarding resale certificates, refer to
WAC 458-20-102 (Resale certificates).

ities classification depending on the person making the
charge. For example, charges for drugs physically adminis-
tered by the seller are subject to B&OQ tax under either the
public or nonprofit hospital classification or the service and

b) Buver's responsibility to remit deferred sales o
use tax. If the seller does not collect retail sales tax on a retail

sale, the buyer must remit the retail sales tax (commonly

referred to as "deferred sales tax") or use tax directly to the

other activities classification depending on the person mak-
ing the charge. On the other hand, charges for drugs sold to
patients or their caregivers, either for patient self-administra-
tion or administration by a caregiver other than the seller, are
subject to retailing B&O tax and retail sales tax unless specif-
ically exempt by law. Readers should refer to WAC 458-20-
18801 for detailed information regarding retail sales tax
exemptions that apply to sales of prescription drugs and other

(b) Sales of meals. Although the sale of meals is gener-
ally considered to be a retail sale. hospitals, nursing homes,
boarding homes, and similar health care facilities that furnish
meals to patients or residents as a part of the services pro-
vided to those patients or residents are not considered to be
making retail sales of meals. Thus amounts received by hos-

pitals, nursing homes, boarding homes, and similar health
care facilities for furnishing meals to patients or residents as

part of the services provided to those patients or residents are
subject to B&O tax under the service and other activities,

department unless specifically exempt by law. For detailed
information regarding the use tax, refer to WAC 458-20-178
{Use tax).

(i) How do I report deferred sales or use tax? Persons
registered with the department and required to file tax returns
should report deferred sales or use tax on their excise tax
return. The excise tax return does not have a separate line for

reporting deferred sales tax. Consequently, deferred sales tax
liability should be reported on the use tax line of the buyer's

excise tax return. If a deferred sales tax or use tax liability is
incurred by a person who is not required to obtain a tax regis-
tration endorsement from the department, the person must
report the tax on a "Consumer Use Tax Return” and remit the
appropriate tax to the department.

ii) Where can I obtain a Consumer Use 2
The Consumer Use Tax Return may be obtained from the
department's website at: http://dor.wa.gov, or by calling the

department's telephone information center at 1-800-647-
7706.

public or nonprofit hospital. or licensed boarding homes clas-
sifications. depending upon the person furnishing the meals.

Hospitals, nursing homes, boarding homes, and similar
health care facilities may have restaurants, cafeterias, or other
dining facilities where meals are sold for cash or credit to
doctors, nurses, other emplovees, and visitors. Some of these
facilities may provide meals to their employees at no charge.
Under these circumstances, all sales of meals to such persons
are subject to retailing B&O and retail sales taxes, including
the value of meals provided at no charge to employees. For
additional information regarding the sale of meals, including
meals furnished to employees, refer to WAC 458-20-119
(Sales of meals). Hospitals, nursing homes, boarding homes,
and similar health care facilities that provide free meals to
persons other than employees. such as visitors, should refer
to WAC 458-20-124 (Restaurants, cocktail bars, taverns and
similar businesses) for information about the taxability of
meals given away free of charge.

(5) Equipment and supplies used by health care pro-
viders. Hospitals, nursing homes, adult family homes,
boarding homes. and similar health care providers are
required to pay retail sales tax on purchases of equipment and
supplies unless specifically exempt by law. Readers should
refer to WAC 458-20-18801 for detailed information regard-
ing exemptions that are available to these health care provid-
ers, as well as persons performing medical research and
organ procurement organizations.

(a) Purchases for resale. Purchases of tangible personal
property for resale without intervening use are not subject to
retail sales tax. Persons purchasing tangible personal prop-

erty for resale must furnish a properly completed resale cer-
tificate to the seller to document the wholesale nature of the

sale. Resale certificates may be obtained from the depart-
ment's website at http://dor.wa.gov, or by calling the depart-

Proposed

(6) Quality maintenance fee imposed on nursing
homes. Beginning July 1, 2003, RCW 82.71.020 imposes a
quality maintenance fee on every nursing home in this state
not exempt from the fee under RCW 74.46.091. The amount

of the quality maintenance fee is six dollars and fifty cents
per patient day and is in addition to any other tax imposed

upon nursing homes. Nursing homes must report the number
of patient days and remit_the fee to the department on a
monthly basis. Persons with questions about how the quality
maintenance fee may affect individual nursing home opera-
tors or_about the exemption provided by RCW 74.46.091
should contact the department of social and health services.

For purposes of this rule, "patient day” means a calendar
day of care provided to a nursing home resident. excluding a
Medicare patient day. Patient days include the day of admis-
sion and exclude the day of discharge: except that, when
admission and discharge occur on the same day, one day of
care shall be deemed to exist. "Medicare patient day” means
a patient day for Medicare beneficiaries on a Medicare Part A
stay and a patient day for persons who have opted for man-
aged care coverage using their Medicare benefit.

WSR 05-06-029
PROPOSED RULES
OLYMPIC COLLEGE
[Filed February 24, 2005, 9:10 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 05-
01-107.

Title of Rule and Other Identifying Information: Student
conduct code.



Washington State Register, Issue 05-06

Hearing Location(s): Olympic College Boardroom, Col-
lege Service Center Building, CSC5, 1530 Ohio Street,
Bremerton, WA 98337, on April 6, 2005, at 3:30 p-m. - 4:30
p.m.

Date of Intended Adoption: April 26, 2005.

Submit Written Comments to: Melinda St. John, 1530
Ohio Avenue, Bremerton, WA 98337, e-mail MSTJOHN @
OC.CTC.EDU, fax (360) 475-7473, by April 4, 2005.

Assistance for Persons with Disabilities: Contact Access
Services by April 4, 2005, TTY (360) 475-7543 or (360) 475-
7540.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: Purpose of this
proposal is to provide governance of student behaviors on
campus. Also, to outline the disciplinary actions and/or hear-
ing process students and the college must follow.

Statutory Authority for Adoption: Chapter 28B.50
RCW.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: Olympic College, public.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Dr. R. MacLennan, Vice-
President for Student Services, College Service Center Build-
ing, CSC3, (360) 475-7473.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Not applicable.

A cost-benefit analysis is not required under RCW
34.05.328. Not applicable.

February 22, 2005

' Asantewa Antobam
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to the President

AMENDATORY SECTION (Amending Order 24, Resolu-
tion No. 52-0583, filed 6/18/85)

WAC 132C-120-015 Freedom of expression. Funda-
mental to the democratic process are the rights of free speech
and peaceful assembly. Students and student organizations
shall be free to examine and to discuss all questions of inter-
est to them and to express opinions publicly and privately.
They shall always be free to support causes by orderly means
which do not disrupt the regular and essential operation of the
institution. At the same time, it should be made clear to the
academic and the larger community that in their public
expressions, students or student organizations speak only for
themselves.

Any recognized student organization may invite to the
campus any speaker a group wishes to hear, providing suit-
able space is available and there is no interference with the
regular scheduled program of the college and officially sanc-
tioned procedure is followed. It is understood that the appear-
ance of such speakers on the campus implies neither approval
nor disapproval of them or their viewpoints by this college,
its students, its employees, or the board of trustees. In the
case of speakers who are candidates for political office, equal

';pportunities shall be available to opposing candidates if
desired by them. Speakers are subject to normal consider-

ations for law and order ((end-te-the-speeifieHimitations
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erty)).

In order to insure an atmosphere of open exchange and to
insure that the educational objectives of the college are not
obscured, the president may prescribe reasonable time, place
and manner restrictions for the conduct of the meeting, such
as requiring a designated member of the faculty as ((ehair-
fan)) chair, or requiring permission for comments and ques-

tions from the floor. Likewise, the president may encourage
the appearance of one or more additional speakers at the
meeting in question or at a subsequent meeting so that other
points of view may be expressed.

AMENDATORY SECTION (Amending Order 24, Resolu-
tion No. 52-0585, filed 6/18/85)

WAC 132C-120-040 Distribution of printed material
on campus. Publications, handbills, leaflets, statements, and
similar materials except those which are commercial,
obscene, or unlawful in character may be distributed without
review or approval by any enrolled student or recognized
group of students enrolled at Olympic College. It is to be
understood that such materials do not necessarily represent
the views of the college or the board of trustees. Such materi-
als may be distributed from authorized public areas in the stu-
dent center and at any outdoor area on campus consistent
with the maintenance of college property, with the free flow
of traffic and persons, and not in a manner which in itself lim-
its the orderly operatlon of college affairs.

(€
sef:))Distribution of any printed materials by persons not
members of the college community shall be prohibited unless
approved in advance by the ((dean-ofstudents)) vice-presi-
dent of student services or designee.

AMENDATORY SECTION (Amending Order 24, Resolu-
tion No. 52-0585, filed 6/18/85)

WAC 132C-120-050 Authority to prohibit trespass.

((Wﬂﬁmﬂ-efﬂﬁ—emf—ﬂ%&deﬂﬂeé-ﬁeﬂﬂpede-&e

;)) The president or
designee, acting through the ((dean-ef-students)) vice-presi-
dent of student services or such other designated person shall
have authority and power to:

(1) Prohibit the entry of, or withdraw the license or priv-
ilege of a person or persons or any group of persons to enter
onto or remain upon any portion of a college facility; or

(2) Give notice against trespass to any person, persons,
or group of persons against whom the license or privilege has
been withdrawn or who have been prohibited from entering
onto or remaining upon all or any portion of a college facility;
or

(3) Order any person, persons, or group of persons to
leave or vacate all or any portion of a college facility.

Such_authority and power may be exercised to halt any
event that is deemed to be unreasonably disruptive of order or

threatens to disrupt the movement of persons from facilities
owned and/or operated by the college. Any student or person
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who shall disobey a lawful order given by the college presi-
dent or designee pursuant to the requirements of this rule
shall be subject to disciplinary and/or legal action.

AMENDATORY SECTION (Amending Order 24, Resolu-
tion No. 52-0585, filed 6/18/85)

WAC 132C-120-060 Right to demand identification.
For the purpose of determining the identity of a person as a
student, where identification as a student is a prerequisite to
admission or the charge for admission to any college activity,
or where identification as a student is required in a case of
alleged violation of this code, any college employee may
demand that any person on college property or at a college
activity produce evidence of student enrollment at the col-
lege. ((Fender-of-the-student-identifieation-eard-will-satisfy
thisrequirement—Refusal-by-a)) Failure of the student to pro-

duce identification as required shall subject the student to dis-
ciplinary action.

AMENDATORY SECTION (Amending Order 24, Resolu-
tion No. 52-0585, filed 6/18/85)

WAC 132C-120-065 Violations. Any student shall be
subject to immediate disciplinary action provided for in this
student conduct code who, either as a principal actor or aider
or abettor:

(1) Materially and substantially interferes with the per-
sonal rights or privileges of others or the educational process
of the college;

(2) Violates any provision of the student conduct code;

(3) Commits any of the following acts which are hereby
prohibited:

{30]
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eharge-thereof:)) (a) Assault. reckless endangerment, intimi-
dation, harassment, or interference upon another person.

(b) Disorderly, abusive, or bothersome conduct. Disor-
derly or abusive behavior that interferes with the rights of
others or obstructs or disrupts teaching, research, or adminis-
trative functions.

{c) Failure to follow instructions. Inattentiveness, inabil-

ity or failure of student to follow the instructions of a college

official, thereby infringing upon the rights and privileges of
others.

(d) Providing false information to the college, forgery. or
alteration of records.

(e) Illegal assembly, disruption. obstruction or other act
which materially and substantially interferes with vehicular
or pedestrian traffic, classes, hearings, meetings, the educa-
tional and administrative functions of the college, or the pri-
vate rights and privileges of others.

(f) Inciting others. Intentionally encouraging, preparing,
or compelling others to engage in any prohibited conduct.

(g) Hazing. Hazing means any method of initiation into
a student organization or any pastime or amusement engaged
in with respect to such an organization that causes, or is likely
to cause, bodily danger or physical, mental or emotional
harm to any student or other person.

(h) False complaint. Knowingly or recklessly filing a
formal complaint falsely accusing another student or college
employee with violating a provision of this chapter.

(i) False alarms. Falsely setting off or otherwise tamper-
ing with any emergency safety equipment, alarm, or other
device established for the safety of individuals and/or college
facilities.

(j) Sexual harassment. Engaging in unwelcome sexual
advances, requests for sexual favors, and other verbal or
physical conduct of a sexual nature where such behavior
offends the recipient, causes discomfort or humiliation, or
interferes with job or school performance.

(k} Malicious harassment. Malicious _harassment

involves intimidation_or bothersome behavior directed
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toward another person because of, or related to that person's
race. color, religion, gender, sexual orientation, ancestry,
national origin, or mental, physical, or sensory disability.

(D) Theft and robbery. Theft of the property of the dis-
trict or of another as defined in RCW 9A.56.010 through
9A.56.050 and RCW 9A.56.100 as now law or hereafter
amended. Includes theft of the property of the district or of
another; actual or attempted theft of property or services
belonging to the college, any member of its community or
any campus visitor; or knowingly possessing stolen property.

(m) Damage to any college facility or equipment. Inten-
tional or negligent damage to or destruction of any college
facility, equipment, or other public or private real or personal
property.

(n) Unauthorized use of college or associated students’
equipment or supplies. Converting of college equipment,
supplies. or computer systems for personal gain or use with-
out proper authority.

(o) lllegal entry. Entering. or remaining in any adminis-
trative office or otherwise closed college facility or entering
after the closing time of college facilities without permission
of an employee in charge.

(p) Possession or use of firearms, explosives, dangerous
chemicals, or other dangerous weapons, instruments. or sub-
stances that can be used to inflict bodily harm or to damage
real or personal property, except for authorized college pur-
poses or law enforcement officers.

(q) Refusal to provide identification (e.g., valid driver's
license, student identification, passport, or state identification
card) in appropriate circumstances to any college employee
in_the lawful discharge of the employee's duties.

(r) Smoking. Smoking in any classroom or laboratory,
the library. or in any college facility, office, or any other
smoking not in compliance with college policy or chapter
70.160 RCW.

(s) Controlled substances. Using, possessing, being
demonstrably under the influence of, or selling any narcotic
or controlled substance as defined in chapter 69.50 RCW as
now law or hereafter amended. except when the use or pos-
session of a drug is specifically prescribed as medication by
an authorized medical doctor or dentist. For the purpose of
this regulation, "sale” shall include the statutory meaning
defined in RCW 69.50.410 as now law or hereafter amended.

(t) Alcoholic beverages. Being demonstrably under the
influence of any form of alcoholic beverage. Possessing or
consuming any form of alcoholic beverage on college prop-
erty, with the exception of sanctioned events, approved by
the president or his or her designee and in compliance with
state law.

(u) Computer. telephone, or electronic technology viola-
tion. Conduct that violates the college published acceptable
use rules on computer. telephone, or electronic technology
use. including electronic mail and the internet.

{v) Computer trespass. _Gaining or denying others
access, without authorization. to a computer system_or net-
work, or electronic data owned, used by, or affiliated with
Olympic College.

(w) Ethics violation. The breech of any generally recog-
nized and published code of ethics or standards of profes-
sional practice that governs the conduct of a particular profes-
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sion for which the student is taking courses or is pursuing as
an educational goal or major. These ethics codes must be dis-
tributed to students as part of an educational program, course,
or sequence of courses and the student must be informed that
a_violation of such ethics codes may subject the student to
disciplinary action by the college.

(x) Criminal law violation, illegal behavior, other viola-
tions. Students may be accountable to the civil or criminal
authorities and the college for acts which constitute viola-
tions of federal, state, or local law as well as college rules
where the students' behavior is determined to threaten the
health, safety, and/or property of the college and its members.
The college may refer any such violations to civilian or crim-
inal authorities for disposition.

NEW SECTION

WAC 132C-120-071 Academic dishonesty. Academic
dishonesty includes cheating, plagiarism, fabrication, and
facilitating academic dishonesty.

(1) Cheating is intentionally using or attempting to use
unauthorized materials, information, or study aids in any aca-
demic activity.

(2) Plagiarism includes submitting to a faculty member
any work product that the student fraudulently represents to
the faculty member as the student's work product for the pur-
pose of fulfilling or partially fulfilling any assignment or task
required by the faculty member as part of the student's pro-
gram of instruction.

(3) Fabrication is the intentional and unauthorized falsi-
fication or invention of any information or citation in an aca-
demic activity.

(4) Facilitating academic dishonesty is intentionally or
knowingly helping or attempting to help another to violate a
provision of this section of the disciplinary code.

Acts of dishonesty are serious breaches of honor and
shall be dealt with in the following manner:

(a) Any student who commits or aids in the accomplish-
ment of an act of academic dishonesty shall be subject to dis-
ciplinary action.

(b) In cases of academic dishonesty, the student's final
grade may be adjusted. The instructor may also refer the mat-
ter to the vice-president of student services for disciplinary
action.

NEW SECTION

WAC 132C-120-076 Classroom conduct. Faculty
have the authority to take appropriate action to maintain
order and proper conduct in the classroom and to maintain the
effective cooperation of the class in fulfilling the objectives
of the course.

An instructor has the authority to exclude a student from
any single class session during which the student is disruptive
to the learning environment. The instructor shall report any
such exclusion from the class to the vice-president of student
services or designee who may summarily suspend the student
or initiate conduct proceedings as provided in this procedure.
The vice-president of student services may impose a disci-
plinary probation that restricts the student from the classroom
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until the student has met with the vice-president of student
services and the student agrees to comply with the specific
conditions outlined by the vice-president of student services
for conduct in the classroom. The student may appeal the dis-
ciplinary sanction according to the disciplinary appeal proce-
dures.

AMENDATORY SECTION (Amending Order 24, Resolu-
tion No. 52-0585, filed 6/18/85)

WAC 132C-120-100 Jurisdiction. Admission to the
college carries with it the expectation that the student will
obey the law, comply with rules and regulations of the col-
lege, and is accountable for his/her conduct.

All rules herein adopted shall apply to every student on
any college property or engaged in any college related activ-
ity or function. Sanctions for violation of the rules of student
conduct herein adopted will be administered by the college in
the manner provided by said rules. When violations of the
laws of the state of Washington and/or the United States are
involved, the college may in addition refer such matters to
civil authorities. In the case of minors such conduct may be
referred to parents or guardians.

This code is applicable in all matters of discipline, and
any disciplinary action imposed upon a student shall be taken
in accordance with this code, unless the disciplinary action
was imposed according to separate college policy which the
student contractually accepted as a condition to participation
in a particular course of study.

Disciplinary action, including dismissal from the col-
lege, may be imposed on a student for failure to abide by
rules of conduct contained herein. The form of disciplinary
action imposed will determine whether and under what con-
ditions a violator may continue as a student at the college.
Practices in disciplinary cases may vary in formality accord-
ing to the severity of the case.

)

College administrative officers may deny admission to a
prospective student or reregistration to a current student if, in
their judgment, the student would not be competent to profit
from the curricular offerings of the college, or would, by the
student'’s presence or conduct, create a disruptive atmosphere
within the college inconsistent with the purpose of the insti-
tution.

When reference in this document is made to a college
official, that reference shall be read to include the specified
college official or designee.

AMENDATORY SECTION (Amending Order 24, Resolu-
tion No. 52-0585, filed 6/18/85)

WAC 132C-120-110 Disciplinary proceedings. Any
person shall have the right to request sanctions for violations
of the student conduct code.

All disciplinary proceedings will be initiated by the
((dean-of-students)) vice-president of student services who
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may also establish advisory panels to advise or act for the
office in disciplinary proceedings.

Any student accused of violating any provision of the
rules of student conduct will be called for an initial confer-
ence with the ((dean-ofstudents)) vice-president of student
services and will be informed of what provision or provisions
of the code of student conduct he/she is charged with violat-
ing and what appears to be the range of penalties which might
result from consideration of the disciplinary proceeding.

After considering the evidence in the case and interview-
ing the accused, the ((dean-ofstudents)) vice-president of stu-
dent services may take any of the following actions:

(1) Terminate the proceeding, exonerating the accused;

(2) Dismiss the case after whatever counseling and
advice may be appropriate;

(3) Impose ((miner)) sanctions directly such as warning,
reprimand, restitution, ((andfer)) disciplinary probation, sus-

pension. and/or expulsion;
(4) Refer the matter to the student conduct board for a

recommendation to the ((president-of-the-cellege)) vice-pres-
ident of student services as to appropriate action((;

5> Recommend-to-the-president-of-the-college-that-the
aeeused-be-dismissed)).

A student accused of violating any provision of the code
of student conduct shall be given written notification of the
((dean-of-students")) vice-president of student services'
action.

Disciplinary action recommended by the ((dean-ef-stu-

dents)) v1ce-pre51dent of student services is final unless the
accused exercises his/her right of appeal ((within-five

instruetional-days)) as provided in WAC 132C-120-115.

AMENDATORY SECTION (Amending Order 24, Resolu-
tion No. 52-0585, filed 6/18/85)

WAC 132C-120-115 Appeals. Any disciplinary action
may be appealed as provided. Action by the ((deanefstu-
dents)) vice-president of student services may be appealed to
the student conduct board. Action taken by the student con-
duct board may be appealed to the president. Action taken by
the president shall be final. All appeals by a student must be
made in writing and presented to the college president within
five instructional days of the disciplinary action/recommen-
dation or the right to appeal is waived and the disciplinary
action/recommendation is automatically imposed. Decisions
on appeals will be rendered in writing within three instruc-
tional days following conclusion of the appeal process.

Time periods referenced in the code may be altered or
waived on written agreement of the accused and ((dean-of
students)) vice-president of student services.

An appeal of a disciplinary action stays enforcement of
the action until the appeal process is exhausted or a final deci-
sion reached.

AMENDATORY SECTION (Amending Order 24, Resolu-
tion No. 52-0585, filed 6/18/85)

WAC 132C-120-120 Composition of the student con-
duct board. The student conduct board shall be composed of
seven members on an ad hoc basis as needed. Members shall
be selected as follows:
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(1) The college president shall appoint three members
and an alternate from the faculty.

(2) The president shall appoint one member from the col-
lege administration and an alternate.

(3) (Fhree-studont-members-an >
lege:)) The college president shall appoint two members from
the student body. The president may consult the president of

the associate students of Olympic College for a recommenda-

tion of student members.

(4) The president of the college shall designate a ((ehair-
man)) chair from the membership who shall preside at all
meetings and hearings. The ((ehaisman)) chair shall not vote
except to break a tie vote.

AMENDATORY SECTION (Amending Order 24, Resolu-
tion No. 52-0585, filed 6/18/85)

WAC 132C-120-125 Procedures for student conduct
board hearing. The student conduct board will hear and
make recommendations to the president of the college on all
disciplinary cases referred/appealed to it.

The accused has a right to a fair and impartial hearing
before the student conduct board on any charge of violating
rules of student conduct. The accused's failure to cooperate
with hearing procedures shall not prevent the student conduct
board from making its findings of fact, conclusions, and rec-
ommendations. Failure by the accused to cooperate may be
taken into consideration by the student conduct board in rec-
ommending appropriate disciplinary action to the president.

The accused shall be given written notice of the time and
place of the hearing before the student conduct board and
afforded not less than five instructional days notice thereof.
Said notice shall contain:

(1) A statement of the time, place, and nature of the dis-
ciplinary hearing.

(2) A statement of allegations and reference to relevant
sections of the student conduct code involved.

The accused shall be entitled to hear and examine evi-
dence against him/her and be informed of the identity of its
source, shall be entitled to present evidence or witnesses in
his/her own behalf and cross-examine adverse witnesses as to
relevant factual matters.

Only those matters presented at the hearing in the pres-
ence of the accused will be considered by the student conduct
board in determining whether there is sufficient evidence to
cause it to believe the accused violated the student conduct
code.

The student may be represented by counsel of choice at
the disciplinary hearing. If the student elects to choose a duly
licensed attorney admitted to practice in any state as counsel,
he/she may do so provided that not less than three instruc-
tional days notice of the same is given the ((dean-ofstadents))
vice-president of student services.

In all disciplinary proceedings, the college may be repre-
sented by the ((dean-of-students)) vice-president of student
services, designee, and/or assistant attorney general who
shall present the college's case against the student accused of
violating rules of the student conduct code.
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The ((chairman)) chair of the student conduct board shall
preside at the disciplinary hearing and may establish organi-
zational or operational procedures necessary to the conduct
of the hearing. The ((ekairmen)) chair may rule on all ques-
tions before the student condiict board and may limit repeti-
tious testimony and exclude immaterial or irrelevant evi-
dence. Strict rules of evidence shall not be applied.

The proceedings of the hearing shall be recorded and
copies of presented materials retained. Such shall be kept in

the ((deen-of-students)) vice-president of student services

office after use by the student conduct board.

AMENDATORY SECTION (Amending Order 24, Resolu-
tion No. 52-0585, filed 6/18/85)

WAC 132C-120-130 Conduct of disciplinary hear-
ings. Hearings conducted by the student conduct board will
be held in closed session except when the accused requests
that students and staff other than those directly involved be
invited to attend. If at any time during the conduct of a hear-
ing invited guests are disruptive of the proceedings, the
((ehairman)) chair of the student conduct board may exclude
such persons from the hearing room.

Any student or staff member attending the student con-
duct board hearing as an invited guest who continues to dis-
rupt said proceedings after the ((ehairman)) chair of the stu-
dent conduct board has asked him/her to cease and desist
therefrom shall be subject to disciplinary action.

AMENDATORY SECTION (Amending Order 24, Resolu-
tion No. 52-0585, filed 6/18/85)

WAC 132C-120-135 Decision by the student conduct
board. Upon conclusion of the disciplinary hearing, the stu-
dent conduct board shall in closed session consider the evi-
dence therein presented. By majority the board shall reach its
conclusions and recommended disciplinary action. The board
shall issue in written form its conclusions and recommended
disciplinary action within three instructional days of the con-
clusion of the hearing to the student, the ((dean-of-students))
vice-president of student services, and the president. The dis-
ciplinary recommendations of the board shall be limited to
the following:

(1) That the student or students be exonerated and the
proceedings terminated.

(2) That any disciplinary action provided in WAC 132C-
120-145 be imposed on the student or students.

Disciplinary action recommended by the student conduct
board shall be automatically imposed unless the accused
exercises his/her right of appeal to the president as provided
in WAC 132C-120-115.

AMENDATORY SECTION (Amending Order 24, Resolu-
tion No. 52-0585, filed 6/18/85)

WAC 132C-120-140 Final decision on disciplinary
appeals. The president of the college or any representative
designated except the ((dean-of-students)) vice-president of
student services shall on appeal review the record of the pro-
ceedings, the recommended action of the student conduct
board, and any written statements of appeal filed by the

Proposed

PROPOSED



PROPOSED

WSR 05-06-029

accused student. Following review of all submitted materials,
the president or designee will, within three instructional days,
issue in writing to the accused, student conduct board, and
((dean-of-students)) vice-president of student services
approval of the recommendations of the student conduct
board or shall specify what other action shall be taken.

No hearing shall be held at this stage and the decision of
the president shall be final.

AMENDATORY SECTION (Amending Order 24, Resolu-
tion No. 52-0585, filed 6/18/85)

WAC 132C-120-145 Disciplinary actions. The follow-
ing disciplinary actions are hereby established and shall be
usual sanctions imposed upon violators of the code of student
conduct:

Disciplinary warnings: Notice to a student either ver-
bally or in writing that he/she has been in violation of the
rules of student conduct or has otherwise failed to satisfy the
college's expectations regarding conduct. Such warnings
imply that continuation or repetition of the specific conduct
involved or other misconduct will result in one of the more
serious disciplinary actions described below.

Reprimand: Formal action censuring a student for viola-
tion of the rules of student conduct. Reprimands are always
made in writing. A reprimand indicates to the student that
continuation or repetition of the specific conduct involved or
other misconduct will result in one of the more serious disci-
plinary actions described below.

Disciplinary probation: Formal action placing condi-
tions upon the student’s continued attendance for violation of
the code of student conduct. The action will specify, in writ-
ing, the period of probation and any conditions such as limit-
ing the student's participation in extracurricular activities.
Disciplinary probation may be for a specified term or for an
indefinite period which may extend to graduation or other
termination of the student's enrollment in the college.

Dismissal: Termination of student status for violation of

the code of student conduct ((A—studeﬁt—mey-be-dfsmssed

m1ssa1 may be for a statcd or for an mdeﬁmte perlod The
notification dismissing a student will indicate, in writing, the
term of the dismissal and any special conditions which must
be met before readmission. There is no refund of tuition and
fees for the quarter in which action is taken but tuition and
fees paid in advance for a subsequent quarter are to be
refunded.

Restitution: The college may demand restitution from
individual students for destruction or damage of property.
Failure to make arrangements for restitution promptly will
result in the cancellation of the student's registration and will
prevent the student from reregistration.

AMENDATORY SECTION (Amending Order 24, Resolu-
tion No. 52-0585, filed 6/18/85)

WAC 132C-120-150 Readmission after dismissal.
Any student dismissed from the college for disciplinary rea-
sons may be readmitted only on written petition to the ((dean

of-students)) vice-president of student services. Such peti-
tions must indicate how specified conditions have been met
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and, if the term of the dismissal has not expired, any reasons
which support a reconsideration of the matter. ((Beeause-the

dlsmissed—ffem-ﬂae-eeﬂege-fef-diseiphﬁmy—feaseﬁs-)) &

AMENDATORY SECTION (Amending Order 24, Resolu-

tion No. 52-0585, filed 6/18/85)

WAC 132C-120-210 Neotice of summary suspension.
If the college president or designee desires to exercise the
authority to summarily suspend a student, the president or
designee shall cause notice thereof to be served on that stu-
dent by registered or certified mail at the student's last known
address, or by personal service of such notice to the student.
The notice shall be entitled Notice of Summary Suspension
and shall state:

(1) The charges against the student including reference
to provisions of the student conduct code and/or law.

(2) That the student charged must appear before the
((dean-efstudents)) vice-president of student services for a
summary suspension hearing at a time specified in the notice.

AMENDATORY SECTION (Amending Order 24, Resolu-
tion No. 52-0585, filed 6/18/85)

WAC 132C-120-215 Permission to enter or remain
on campus. During the period of summary suspension, the
student shall not enter any college property or attend any col-
lege function other than to meet with the ((dean-efstudents))
vice-president of student services or attend a summary sus-
pension hearing. However, the ((dean-efstudents)) vice-pres-
ident of student services may grant the student special per-
mission to enter the campus for express purposes such as
meeting with staff or students in preparation for a hearing.

AMENDATORY SECTION (Amending Order 24, Resolu-
tion No. 52-0585, filed 6/18/85)

WAC 132C-120-220 Procedures for summary sus-
pension hearing. At the summary suspension hearing, the
student against whom the violation or violations are alleged
shall have the opportunity of proving to the ((dean-ef-stu-
dents)) vice-president of student services that there is no
cause to believe that the violations cited on the notice of sum-
mary suspension did occur, and that summary suspension is
not necessary or justifiable pursuant to WAC 132C-120-200
through 132C-120-220.

The student may offer oral testimony, present witnesses,
submit any statement or affidavit, examine any affidavit or
cross-examine any witness who may appear against him/her
and submit any matter in extenuation or mitigation of the
offense or offenses charged.

The ((dean-ef-students)) vice-president of student ser-
vices shall at the time of the summary suspension hearing
determine whether there is probable cause to believe that a
violation of law or of the code of student conduct has
occurred and whether there is cause to believe summary sus-
pension continues to be necessary pursuant to WAC 132C-
120-200 through 132C-120-220. In the course of making
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such decisions the ((dean)) vice-president of student services

may consider only the affidavits and oral testimony of per-
sons who alleged that the student charged has committed a
violation of law or the student conduct code and the oral tes-
timony and affidavits submitted by the student charged.

AMENDATORY SECTION (Amending Order 24, Resolu-
tion No. 52-0585, filed 6/18/85)

WAC 132C-120-225 Decision by ((dean-efstudents))
vice-president of student services. On conclusion of the
summary suspension hearing and review of evidence and tes-
timony presented therein, the ((dean-ofstudents)) vice-presi-
dent of student services or designee may exercise a range of
actions including but not limited to the following:

(1) Sustain the summary suspension for its duration or
portion thereof, subject to disciplinary actions which may be
brought under the code of student conduct rules following the
suspension.

(2) Stay the summary suspension and impose any disci-
plinary action(s) enumerated in WAC 132C-120-110 Disci-
plinary proceedings of the code of student conduct.

Following the summary suspension hearing, the student
shall be provided written notification of findings, conclu-
sions, and disciplinary actions, if any. Notification and any
attendant instructions or information will be provided
through personal service or sent the student by registered or
certified mail at the student's last known address.

AMENDATORY SECTION (Amending Order 24, Resolu-
tion No. 52-0585, filed 6/18/85)

WAC 132C-120-230 Failure to appear for summary
suspension hearing. If a student who has been summarily
suspended fails to appear for a summary suspension hearing

with the ((dean-of-students)) vice-president of student ser-
vices as required by WAC 132C-120-210, the suspension
will automatically stand for its specified duration, after which

the ((dean-ef-students)) vice-president of student services or
designee may initiate further disciplinary proceedings against
the student as provided in the code of student conduct.

REPEALER

The following section of the Washington Administrative
Code is repealed:

WAC 132C-120-030 Student records.

WSR 05-06-038
PROPOSED RULES
BOARD OF ACCOUNTANCY
[Filed February 25, 2005, 1:47 p.m.]

Original Notice.
Preproposal statement of inquiry was filed as WSR 05-

02-051.
' Title of Rule and Other Identifying Information: WAC
4-25-530 Fees.

(35])

WSR 05-06-038

Hearing Location(s): Hilton Seattle Airport and Confer-
ence Center, 17620 Pacific Highway South, SeaTac, WA, on
April 29, 2005, at 9:00 a.m.

Date of Intended Adoption: April 20, 2005.

Submit Written Comments to: Dana M. McInturff,
Executive Director, P.O. Box 9131, Olympia, WA 98507-
9131, e-mail webmaster@cpaboard.wa.gov, fax (360) 664-
9190, by April 20, 2005.

Assistance for Persons with Disabilities: Contact Cheryl
Sexton by April 20,2005, TTY (800) 833-6384 or (360) 664-
9194.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: To increase the
section fees charged to candidates applying to take the uni-
form certified public accountant (CPA) examination.

Reasons Supporting Proposal: Prometric, the testing
centers used to administer the computer based CPA exam,
has notified the board of its intent to increase the per hour seat
charge from $17 to $22.50 effective with ATTs (authoriza-
tions to test) submitted July 1, 2005.

Statutory Authority for Adoption:
18.04.105(3).

Statute Being Implemented: RCW 18.04.065, 18.04.105
3).

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: The Washington State Board of
Accountancy, governmental.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Dana M. McInturff, CPA,
P.O. Box 9131, Olympia, WA, (360) 586-0163.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The proposed rule will
not have more than minor economic impact on business.

A cost-benefit analysis is not required under RCW
34.05.328. The Board of Accountancy is not one of the agen-
cies required to submit to the requirements of RCW 34.05.-
328.

RCW 18.04.065,

February 7, 2005
Dana M. McInturff
Executive Directo;

AMENDATORY SECTION (Amending WSR 05-01-136,

filed 12/16/04, effective 1/31/05)

WAC 4-25-530 Fees. The board shall charge the fol-
lowing fees:

(1) Initial application for individual
license, practice privilege, individ-
ual license through reciprocity,
CPA firm license (sole proprietor-
ships with no employees are
exempt from the fee), or registra-
tion as a resident nonlicensee firm
owner

Proposed
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(2) Renewal of individual license,
CPA-Inactive certificate, practice
privilege, CPA firm license (sole
proprietorships with no employees
are exempt from the fee), or regis-
tration as a resident nonlicensee
firm owner

(3) Application for CPA-Inactive cer-
tificateholder to convert to a
license ......................

(4) Application for reinstatement of
license, practice privilege, CPA-
Inactive certificate, or registration
as a resident nonlicensee owner . .

(5) Quality assurance review (QAR)
program fee (includes monitoring
reviews for up to two years)

Firm submits reports for
TEVIEW .. iiiii i
Firm submits a peer review report
forreview ...................
Firm is exempted from the QAR
program because the firm did not
issue attest reports
(6) Latefee .....................
(7) Amendment to firm license except
for a change of firm address (there
is no fee for filing a change of
address) . ...........coiuiin..
(8) Copies of records, per page exceed-
ing fifty pages . ...............
(9) Computer diskette listing of licens-
ees, CPA-Inactive certificatehold-
ers, grants of practice privilege,
registered resident nonlicensee
firm owners,or firms ..........
(10) Replacement CPA wall document
(11) Process transfer of grades . ... ...
(12) Dishonored check fee (including,
but not limited to, insufficient
funds or closed accounts) .......
(13) CPA examination. Exam fees are
comprised of section fees plus
administrative fees. The total fee is
contingent upon which section(s)
is/are being applied for and the
number of sections being applied
for at the same time. The total fee
is the section fee(s) for each sec-
tion(s) applied for added to the
administrative fee for the number
of section(s) applied for.
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$230

$0

$480

$400

$60

$0
$100

$35

$0.15

$75
$50
$35

$35

(361

(a)
@)
(ii)

(iii)
(iv)

(b)
@)
(i1)
(i)
(iv)
(v)

(vi)

Section fees:
Auditing and attestation ........
Financial accounting and

$((434:509)) 159.25

reporting .................. $((126:00)) 148.00

Regulation .................. $((369:00)) 125.50

Business environment and

CONCEPLS .o vvvveeevannennnnn $((300:50)) 114.25

Administrative fees: 1/1/04 -  After
12/31/06 1/1/07

First-time candidate -

Four sections $124.50 $132.95

First-time candidate -
Threesections . ...............
First-time candidate -
Twosections .................
First-time candidate -

Onesection ..................
Reexam candidate -

Four sections

$111.00 $119.10

$97.00 $104.70

$83.00 $90.30

$122.50 $130.75

Reexam candidate -

Threesections . ............... $104.00 $111.40

(vii) Reexam candidate -

Twosections .. ......coouvvunn. $85.00 $91.50

(viii) Reexam candidate -

Onesection . ..........oovuun. $66.00 $71.60

National Association of State
Boards of Accountancy candidate
data base investigation fee for
exam applications submitted with-
out the applicant's Social Security

number ......... ..., $70 $70

Note: The board may waive late filing fees for individual hardship
including, but not limited to, financial hardship, critical ill-
ness, or active military deployment.

WSR 05-06-054
WITHDRAWAL OF PROPOSED RULES
OFFICE OF
INSURANCE COMMISSIONER
(By the Code Reviser's Office)
[Filed March 1, 2005, 8:55 a.m.]

WAC 284-24A-005, 284-24A-010, 284-24A-033, 284-24A-

045

, 284-24A-050, 284-24A-055 and 284-24A-065, pro-

posed by the Office of Insurance Commissioner in WSR 04-
17-127 appearing in issue 04-17 of the State Register, which
was distributed on September 1, 2004, is withdrawn by the
code reviser's office under RCW 34.05.335(3), since the pro-
posal was not adopted within the one hundred eighty day
period allowed by the statute.

Kerry S. Radcliff, Editor
Washington State Register
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WSR 05-06-055
WITHDRAWAL OF PROPOSED RULES
BUILDING CODE COUNCIL
(By the Code Reviser's Office)
[Filed March 1, 2005, 8:55 a.m.]

WAC 51-50-1707, proposed by the Building Code Council
in WSR 04-17-019 appearing in issue 04-17 of the State Reg-
ister, which was distributed on September 1, 2004, is with-
drawn by the code reviser's office under RCW 34.05.335(3),
since the proposal was not adopted within the one hundred
eighty day period allowed by the statute.
Kerry S. Radcliff, Editor
Washington State Register

WSR 05-06-056
WITHDRAWAL OF PROPOSED RULES
BUILDING CODE COUNCIL
(By the Code Reviser's Office)
[Filed March 1, 2005, 8:55 am.]

WAC 51-11-1437, proposed by the Building Code Council
in WSR 04-17-120 appearing in issue 04-17 of the State Reg-
ister, which was distributed on September 1, 2004, is with-
drawn by the code reviser's office under RCW 34.05.335(3),
since the proposal was not adopted within the one hundred
eighty day period allowed by the statute.
Kerry S. Radcliff, Editor
Washington State Register

WSR 05-06-057
WITHDRAWAL OF PROPOSED RULES
BUILDING CODE COUNCIL
(By the Code Reviser's Office)
[Filed March 1, 2005, 8:56 a.m.]

WAC 365-110-035, proposed by the Building Code Council
in WSR 04-17-139 appearing in issue 04-17 of the State Reg-
ister, which was distributed on September 1, 2004, is with-
drawn by the code reviser's office under RCW 34.05.335(3),
since the proposal was not adopted within the one hundred
eighty day period allowed by the statute.
Kerry S. Radcliff, Editor
Washington State Register

WSR 05-06-058
WITHDRAWAL OF PROPOSED RULES
DEPARTMENT OF
LABOR AND INDUSTRIES
(By the Code Reviser's Office)
[Filed March 1, 2005, 8:56 a.m.]

WAC 296-30-090, proposed by the Department of Labor and
Industries in WSR 04-17-093 appearing in issue 04-17 of the
State Register, which was distributed on September 1, 2004,

WSR 05-06-062

is withdrawn by the code reviser's office under RCW
34.05.335(3), since the proposal was not adopted within the
one hundred eighty day period allowed by the statute.

Kerry S. Radcliff, Editor

Washington State Register

WSR 05-06-062
PROPOSED RULES
DEPARTMENT OF
LABOR AND INDUSTRIES
(Filed March 1, 2005, 12:27 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 04-
16-093.

Title of Rule and Other Identifying Information: WAC
296-400A-025 What definitions do I need to know to under-
stand these rules?, 296-400A-021 How do I obtain a medical
gas piping installer endorsement?, 296-400A-045 What fees
will I have to pay?, and 296-400A-022 What procedure is
required for renewal of a journeyman medical gas endorse-
ment?

Hearing Location(s): Department of Labor and Indus-
tries, 901 North Monroe Street, Suite 100, Spokane, WA, on
April 26, 2005, at 1:00 p.m.; and at the Department of Labor
and Industries, 7273 Linderson Way S.W., Room S117,
Tumwater, WA, on April 29, 2005, at 10:00 a.m.

Date of Intended Adoption: May 17, 2005.

Submit Written Comments to: Sally Elliott, Specialty
Compliance Services Division, P.O. Box 44400, Olympia,
WA 98504-4400, e-mail yous235@Ini.wa.gov, fax (360)
902-5292, by April 29, 2005.

Assistance for Persons with Disabilities: Contact Sally
Elliott by March 31, 2005, at yous235 @lni.wa.gov or (360)
902-6411.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: The purpose of
this rule making is to update the requirements for medical gas
piping in order to be consistent with national and industry
standards. This will alleviate the inconsistencies between the
national and state standards.

The department is also proposing a 3.03% fee increase,
which is the Office of Financial Management's maximum
allowable fiscal growth rate factor for fiscal year 2005. This
fee increase is necessary to maintain the financial health and
operational effectiveness of the plumbers program.

Reasons Supporting Proposal: The proposed rules will
provide consistency between the national and industry stan-
dards with the state rules. The plumber rules will therefore be
easier for the industry to use.

Statutory Authority for Adoption: RCW 18.106.040,
18.106.140.

Statute Being Implemented: Chapter 18.106 RCW.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: Department of Labor and Indus-
tries, governmental.

Proposed

PROPOSED
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. Name of Agency Personnel Responsible for Drafting:
Pete Schmidt, Tumwater, Washington, (360) 902-5571;
Implementation and Enforcement: Patrick Woods, Tumwa-
ter, Washington, (360) 902-6348.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The department has
considered whether the proposed rules relating to medical gas
are subject to the Regulatory Fairness Act and has deter-
mined that they do not require a small business economic
impact statement because the costs associated with the pro-
posed changes are exempted by law (see RCW 19.85.025 ref-
erencing RCW 34.05.310(4)) from the small business eco-
nomic impact requirements and/or do not impose a more than
minor impact on business.

A small business economic impact statement was not
prepared for the fee increase because of the exemption under
RCW 34.05.328 (5)(b)(vi), since the changes in this rule
making set or adjust fees pursuant to legislative standards.

A cost-benefit analysis is not required under RCW
34.05.328. The department determined the medical gas rules
do not require a cost-benefit analysis because the costs asso-
ciated with the proposed changes are exempted by law (see
RCW 19.85.025 referencing RCW 34.05.310(4)) and/or do
not impose a more than minor impact on business.

A cost-benefit analysis was not prepared for the fee
increase because of the exemption under RCW 34.05.328
(5)(b)(vi), since the changes in this rule making set or adjust
fees pursuant to legislative standards.

March 1, 2005

Paul Trause
Director

AMENDATORY SECTION (Amending WSR 04-12-046,
filed 5/28/04, effective 6/30/04)

WAC 296-400A-005 What definitions do I need to
know to understand these rules? Unless a different mean-
ing is clearly required by the context, the following terms and
definitions are important:

"Advisory board" is the state advisory board of plumb-
ers.

"Audit'' means an assessment, evaluation, examination
or investigation of, contractor's accounts, books and records
for the purpose of verifying the contractor's compliance with
RCW 18.106.320.

"Backflow assembly" or '"backflow prevention
assembly" or "backflow preventer" is a device as
described in the Uniform Plumbing Code used to prevent the
undesired reversal of flow of water or other substances
through a cross-connection into the public water system or
consumer'’s potable water system.

"Backflow assembly tester" is an individual certified
by the department of health to perform tests to backflow
assemblies.

"Continuing education'' is approved plumbing and
electrical courses for journeyman and residential specialty
plumbers, to meet the requirements to maintain their plumb-
ing certification and for trainees or individuals to become
certified plumbers in Washington. :

Proposed
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"Continuing education course provider' is an entity
approved by the department, in consultation with the state
advisory board of plumbers, to provide continuing education
training for journeyman, specialty residential plumbers and
trainees. All training course providers must comply with the
requirements in WAC 296-400A-028.

"Continuity affidavit” is a form developed by the
department that is used to verify whether medical gas pipe
installation work (brazing process) has been performed bian-
nually. This form is provided to the department annually by
the person holding the medical gas piping installer endorse-
ment and requires the signature of the employer of the medi-

cal gas piping installer. Continuity is a visual examination by
the employer of the brazing that was performed.

"Contractor'' means any person, corporate or other-
wise, who engages in, or offers or advertises to engage in, any
work covered by the provisions of chapter 18.106 RCW by
way of trade or business, or any person, corporate or other-
wise, who employs anyone, or offers or advertises to employ
anyone, to engage in any work covered by the provisions of
chapter 18.106 RCW and is registered as a contractor under
chapter 18.27 RCW.

"Dispatcher"’ means the contractor's employee who
authorized the work assignment of the person employed in
violation of chapter 18.106 RCW.

"Department” is the department of labor and industries.

"Director'' is the director of the department of labor and
industries.

"Journeyman plumber'' is anyone who has learned the
commercial plumbing trade and has been issued a journey-
man certificate of competency by the department. A journey-
man plumber may work on plumbing projects including resi-
dential, commercial and industrial worksite locations.

""Medical gas piping installer" is anyone who has been
issued a medical gas piping installer endorsement of compe-
tency by the department.

""Medical gas piping systems' are piping systems that
convey or involve oxygen, nitrous oxide, high pressure nitro-
gen, medical compressed air ((ard)), or medical vacuum sys-
tems.

"Plumbing" is that craft involved in installing, altering,
repairing and renovating potable water systems, liquid waste
systems and medical gas piping systems within a building.
The installation of water softening or water treatment equip-
ment into a water system is not considered plumbing.

"Records' include, but are not limited to, all bids,
invoices, billing receipts, time cards and payroll records that
show the work was performed, advertised, or bid.

"Specialty plumber’' is anyone who has been issued a
specialty plumbers certificate of competency by the depart-
ment limited to:

(a) Installation, maintenance and repair of plumbing for
single-family dwellings, duplexes and apartment buildings
which do not exceed three stories; or

(b) Maintenance and repair of backflow assemblies
located within a residential or commercial building or struc-
ture. For the purposes of this subsection, "maintenance and
repair” includes cleaning and replacing internal parts of an
assembly, but does not include installing or replacing back-
flow assemblies.
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""Supervision" for the purpose of these rules means
within sight or sound. Supervision requirements are met
when the supervising plumber is on the premises and within
sight or sound of the individual who is being trained.

"Training course provider" is an entity approved by
the department, in consultation with the state advisory board
of plumbers, to provide medical gas piping installer training.
All training course providers must comply with the require-
ments in WAC 296-400A-026.

"Trainee plumber" is anyone who has been issued a
trainee certificate and is learning or being trained in the
plumbing trade with direct supervision of either a journey-
man plumber or specialty plumber working in their specialty.

AMENDATORY SECTION (Amending WSR 04-12-046, .

filed 5/28/04, effective 6/30/04)

WAC 296-400A-021 How do I obtain a medical gas
piping installer endorsement? (Only journeyman plumb-
ers holding active state of Washington certification may
apply for this endorsement.)

You can obtain a medical gas piping installer endorse-
ment by completing the following requirements:

(1) Submit an application to the department; and

(2) Pay the examination application fee shown in WAC
296-400A-045; and

(3) Submit the required evidence of approved training to
the department; and

(4) Pass the written and practical competency examina-
tion;*and

(5) Pay the endorsement issuance fee shown in WAC
296-400A-045 to the department.

400A-045 10 v meditg i
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*The written and practical competency examination is per-
formed under contract with a nationally recognized testing
agency. The results of the competency examination will be
forwarded to the department for processing.

NEW SECTION

WAC 296-400A-022 What procedure is required for
renewal of a journeyman medical gas endorsement? ()]
Maintain an active Washington state journeyman certifica-
tion;

(2) Submit affidavit of continuity;

(3) Submit affidavit of review of current medical gas
code adopted by the Washington state building code council;

(4) Pay the appropriate fee: If renewal occurs before
expiration of current endorsement, the renewal fee shown in
WAC 296-400A-045; if renewal occurs within ninety days of
expiration of current endorsement, you must pay a double
renewal fee; if the current endorsement has been expired for
ninety-one days or more, you must take an examination relat-
ing to medical gas installation administered by the depart-
ment and pay the examination application fee shown in WAC
296-400A-045; and

(5) Contractors shall accurately verify and attest to braz-
ing performed by the journeyman by sending an affidavit to
the department.

AMENDATORY SECTION (Amending WSR 04-12-046,
filed 5/28/04, effective 6/30/04)

WAC 296-400A-045 What fees will I have to pay?
The following are the department's plumbers fees:

(1) Fees related to journeyman and specialty plumber
certification:

Type of Fee eriod e Fee 1 mount ee
Examination application Per examination $((H5-30)) 118.70
Reciprocity application* Per application $((1H15-30)) 118.70
Trainee certificate** One year $((34-50)) 35.50
Temporary permit (not applicable for backflow 90 days $((5%49)) 59.10

assembly maintenance and repair specialty)
Journeyman or residential specialty certificate***

Two years (fee may be prorated based on

$((92-49)) 95.10

months)
Backflow assembly maintenance and repair Two years (fee may be prorated based on $((63-20)) 65.70
specialty certificate months)
Medical gas endorsement Per application $((42-60)) 43.80
((examination)) application
Medical gas endorsement*** One year $((31:80)) 32.70

Medical gas endorsement examination fee****
Medical gas endorsement training course fee*****
Reinstatement fee for residential and journeyman

':ertiﬁcates

See note below.
See note below.

$((384-99)) 190.50

Proposed
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Reinstatement fee for backflow assembly mainte-
nance and repair specialty certificates

Replacement fee for all certificates

Refund processing fee .

Unsupervised trainee endorsement

Inactive status fee

Certified letter fee

Continuing education new course fee****+*
Continuing education renewal course fee*****#*

Continuing education classes provided by the depart-
ment

* Reciprocity application is only allowed for applicants that are
applying work experience toward certification that was obtained
in state(s) with which the department has a reciprocity agreement.

hid The trainee certificate shall expire one year from the date of issu-
ance and must be renewed on or before the date of expiration.
This fee applies to either the original issuance or a renewal of a
certificate. If you have passed the plumbers certificate of compe-
tency examination or the medical gas piping installer endorse-
ment examination and paid the certificate fee, you will be issued
a plumber certificate of competency or a medical gas endorse-
ment that will expire on your birth date.

The annual renewal of a Medical Gas Piping Installer Endorse-
ment shall include a continuity affidavit verifying that brazing
work has been performed ((within-the-past-year)) biannually.
This fee is paid directly to a nationally recognized testing agency
under contract with the department. It covers the cost of prepar-
ing and administering the written competency examination and
the materials necessary to conduct the practical competency
examination required for the medical gas piping system installers
endorsement. This fee is not paid to the department.

This fee is paid directly to a training course provider approved by
the department, in consultation with the state advisory board of
plumbers. It covers the cost of providing training courses
required for the medical gas piping system installer endorsement.
This fee is not paid to the department.

This fee is for a three-year period or code cycle.
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(2) If your birth year is:

(a) In an even-numbered year, your certificate will
expire on your birth date in the next even-numbered year.

(b) In an odd-numbered year, your certificate will expire
on your birth date in the next odd-numbered year.

WSR 05-06-063
PROPOSED RULES
DEPARTMENT OF
LABOR AND INDUSTRIES
[Filed March 1, 2005, 12:27 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 04-
20-077.

Title of Rule and Other Identifying Information: Electri-
cal safety standards, administration, and installation (chapter
296-46B WAC).

Proposed [40]
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$((366-50)) 190.70

$((45-80)) 16.20
$((25-00)) 25.70
$((25-60)) 25.70
$((25-00)) 25.70
$((25-60)) 25.70
$((356:60)) 154.50
$((#5-00)) 77.20

$12 per continuing
education training hour
$8 per continuing edu-
cation training hour for
correspondence and
internet courses

Hearing Location(s): Department of Labor and Indus-
tries, 15 West Yakima Avenue, Suite 100, Yakima, WA, on
April 5, 2005, at 11:00 a.m.; and at the Department of Labor
and Industries, 7273 Linderson Way S.W., Room S117,
Tumwater, WA, on April 6, 2005, at 10:00 a.m.

Date of Intended Adoption: April 19, 2005.

Submit Written Comments to: Sally Elliott, Specialty
Compliance Services Division, P.O. Box 44400, Olympia,
WA 98504-4400, e-mail yous235@Ini.wa.gov, fax (360)
902-5292, by April 6, 2005.

Assistance for Persons with Disabilities: Contact Sally
Elliott by March 21, 2005, at yous235@1ni.wa.gov or (360)
902-6411.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: The primary pur-
pose of this rule making is to update the electrical rules to
adopt the current American National Standard Institute
(ANSI) standards and the 2005 National Electrical Code
(NEC), which are national consensus standards that the
industry is already using. Changes will also make the electri-
cal rule easier to use and understand, correcting some typo-
graphical errors and reformatting for usability. The rule also
allowed the electrical industry to make proposals to improve
code interpretations and align rules with industry practices.

The rule making will:

- Update references to the National Electrical Code
(NEC) and National Fire Protection Association
(NFPA) throughout the rule.

- Update the wording to be consistent with the ANSI
and NEC, which will clarify the wording for ease of
use and understanding.

- Make minor technical changes that will align the
rules with industry installation practices.

- Update the rule for the creation of an open window
for accepting previous work experience for appli-
ance repair workers seeking approval for certifica-
tion.

- Make necessary housekeeping changes.

- Make substantive and clarifying changes based on
recommendations from stakeholder groups and the
Electrical Board.

Reasons Supporting Proposal: See Purpose above.
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Statutory Authority for Adoption: RCW 19.28.006,
19.28.010, 19.28.031, 19.28.041, 19.28.061, 19.28.101,
19.28.131, 19.28.161, 19.28.171, 19.28.191, 19.28.201,
19.28.211, 19.28.241, 19.28.251, 19.28.281, 19.28.311,
19.28.321, 19.28.400, 19.28.420, 19.28.490, 19.28.551.

Statute Being Implemented: Chapter 19.28 RCW.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: Department of Labor and Indus-
tries, governmental.

Name of Agency Personnel Responsible for Drafting:
Ron Fuller, Tumwater, (360) 902-5249; Implementation and
Enforcement: Patrick Woods, Tumwater, (360) 902-6348.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The department has
considered whether these proposed rules are subject to the
Regulatory Fairness Act and has determined that they do not
require a small business economic impact statement because
the costs associated with the proposed changes are exempted
by law since the proposed changes are updating the rule
based upon national consensus standards and clarifying the
rule for ease of use and understanding (see RCW 19.85.025
referencing RCW 34.05.310(4)). Therefore, the department
is exempt from the small business economic impact require-
ments because the proposed changes do not impose a more
than minor economic impact on business.

A cost-benefit analysis is not required under RCW
34.05.328. The department determined the proposed changes
do not require a cost-benefit analysis because the costs asso-
ciated with the proposed changes are exempted by law since
the proposed changes are updating the rule based upon
national consensus standards and clarify the rule for ease of
use and understanding (see RCW 19.85.025 referencing
RCW 34.05.310(4)).

: March 1, 2005
Paul Trause
Director

AMENDATORY SECTION (Amending WSR 04-12-049,
filed 5/28/04, effective 6/30/04)

WAC 296-46B-010 General. Adopted standards -
inspectors - city inspection - variance.

(1) The ((2002)) 2005 edition of the National Electrical
Code (NFPA 70 - ((2602)) 2005) including Annex A, B, and

C((but-exeluding-Astiele-80)); the ((1999)) 2003 edition of
((Centrifugel-Fire Pumps)) standard for the Installation of
Stationary Pumps for Fire Protection (NFPA 20 - ((1999))

2003); the 2002 edition of standard for Emergency and
Standby Power Systems (NFPA 110 - 2002); Commercial
Building Telecommunications Cabling Standard (ANSI/TIA/
EIA 568-B.1-May 2001 including Annex 1 through 5); Com-
mercial Building Standard for Telecommunications Pathway
and Spaces (ANSI/TIA/EIA 569-A-7 December 2001 includ-
ing Annex 1 through 4); Commercial Building Grounding
and Bonding Requirements for Telecommunications (ANSI/
TIA/EIA 607_- A - ((3994)) 2002); Residential Telecommu-
nications Cable Standard (ANSI/TIA/EIA 570-A-((1999))
December 2001); and the National Electrical Safety Code
(NESC C2-2002 excluding Appendixes A and B) are hereby
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adopted by reference as part of this chapter. Other codes,
manuals, and reference works referred to in this chapter are
available for inspection and review in the Olympia office of
the electrical section of the department during business hours.

The requirements of this chapter will be observed where
there is any conflict between this chapter and the National
Electrical Code (NFPA 70), Centrifugal Fire Pumps (NFPA
20), the Emergency and Standby Power Systems (NFPA

110), ANSI/TIA/EIA 568-((A)) B, ANSI/TIA/EIA 569-A, °

ANSUTIA/EIA 607, ANSI/TIA/EIA 570, or the NESC C2-
2002.
The National Electrical Code will be followed where

there is any conflict between ((Centrifugal Fire Pumps)) stan-

dard for Installation of Stationary Pumps for Fire Protection
(NFPA 20), standard for Emergency and Standby Power Sys-

tems (NFPA 110), ANSVTIA/EIA 568-((A)) B, ANSI/TIA/
EIA 569-A, ANSI/TIA/EIA 607, ANSITIA/EIA 570, or the
NESC C2-2002 and the National Electrical Code (NFPA 70).

(2) Electrical inspectors will give information as to the
interpretation or application of the standards in this chapter,
but will not lay out work or act as consultants for contractors,
OWNETS, OT USETS.

(3) The department may enforce city electrical ordi-
nances where those governmental agencies do not make elec-
trical inspections under an established program.

(4) A variance from the electrical installation require-
ments of chapter 19.28 RCW or this chapter may be granted
by the department when it is assured that equivalent objec-
tives can be achieved by establishing and maintaining effec-
tive safety.

(a) Any electrical permit holder may request a variance.

(b) The permit holder must make the request in writing,
using a form provided by the department, to the chief electri-
cal inspector. The request must include:

(i) A description of the installation as installed or pro-
posed;

(ii) A detailed list of the applicable code violations;

(iii) A detailed list of safety violations;

(iv) A description of the proposal for meeting equivalent
objectives for code and/or safety violations; and

(v) Appropriate variance application fee as listed in
WAC 296-46B-905.

Inspection.

(5) Electrical wiring or equipment subject to this chapter
must be sufficiently accessible, at the time of inspection, to
((pesmit)) allow the inspector to visually inspect the installa-
tion to verify conformance with the NEC and any other elec-
trical requirements of this chapter.

(6) Cables or raceways, fished according to the NEC, do
not require visual inspection.

(7) (W4
ered-ceneealed:)) All required equipment grounding conduc-
tors installed in concealed ((raeeways)) cable((;)) or flexible
conduit systems must be completely installed and made up at
the time of the rough-in cover inspection.

(8) The installation of all structural elements and
mechanical systems (e.g., framing, plumbing, ducting, etc.)
must be complete in the area(s) where electrical inspection is
requested. Prior to completion of an exterior wall cover
inspection, either:
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(a) The exterior shear panel/sheathing nail inspection
must be completed by the building code inspector; or

(b) All wiring and device boxes must be a minimum of
63 mm (2 1/2") from the exterior surface of the framing mem-
ber; or

(c) All wiring and device boxes must be protected by a
steel plate a minimum of 1.6 mm (1/16") thick and of appro-
priate width and height installed to cover the area of the wir-
ing or box.

(9) In order to meet the minimum electrical safety stan-
dards for installations, all materials, devices, appliances, and
equipment, not exempted in chapter 19.28 RCW, must con-
form to applicable standards recognized by the department,
be listed, or field evaluated. Other than as allowed in WAC
296-46B-030(3), equipment must not be energized until such
standards are met unless specific permission has been granted
by the chief electrical inspector.

(10) The department will recognize the state department
of transportation as the inspection authority for telecommuni-
cations systems installation within the rights of way of state
highways provided the department of transportation main-
tains and enforces an equal, higher or better standard of con-
struction and of materials, devices, appliances and equipment
than is required for telecommunications systems installations
by chapter 19.28 RCW and this chapter.

Inspection - move on buildings and structures.

(11) All buildings or structures relocated into or within
the state:

(a) Other than residential, wired inside the United States
(U.S.) must be inspected to ensure compliance with current
requirements of chapter 19.28 RCW and the rules developed
by the department.

(b) Wired outside the U.S. or Canada must be inspected
to ensure compliance with all current requirements of chapter
19.28 RCW and the rules developed by the department.

(12) Residential buildings or structures wired in the U.S.,
to NEC requirements, and moved into or within a county,
city, or town must be inspected to ensure compliance with the
NEC requirements in effect at the time and place the original
wiring was made. The building or structure must be inspected
to ensure compliance with all current requirements of chapter
19.28 RCW and the rules developed by the department if:

(a) The original occupancy classification of the building
or structure is changed as a result of the move; or

(b) The building or structure has been substantially
remodeled or rehabilitated as a result of the move.

(13) Residential buildings or structures wired in Canada
to Canadian Electrical Code (CEC) standards and moved into
or within a county, city, or town, must be inspected to ensure
compliance with the following minimum safety require-
ments:

(a) Service, service grounding, and service bonding must
comply with the current chapter 19.28 RCW and rules
adopted by the department.

(b) Canadian Standards Association (CSA) listed Type
NMD cable is allowed with the following qualifications:

(i) CSA listed Type NMD cable, American Wire Gauge
#10 and smaller installed after 1964 utilizing an equipment
grounding conductor smaller than the phase conductors, must
be:

Proposed

Washington State Register, Issue 05-06

(A) Replaced with a cable utilizing a full-size equipment
grounding conductor; or

(B) Protected by a ground fault circuit interrupter protec-
tion device.

(ii) CSA listed Type NMD cable, #8 AWG and larger,
must:

(A) Utilize an equipment grounding conductor sized
according to the requirements of the NEC in effect at the time
of the installation;

(B) Be protected by a ground fault circuit interrupter pro-
tection device; or

(C) Be replaced.

(c) Other types of wiring and cable must be:

(i) Replaced with wiring listed or field evaluated in
accordance with U.S. standards by a laboratory approved by
the department; or

(ii) Protected by a ground fault circuit interrupter protec-
tion device and arc fault circuit protection device.

(d) Equipment, other than wiring or panelboards, manu-
factured and installed prior to 1997 must be listed and identi-
fied by laboratory labels approved by the department or CSA
labels.

(e) All panelboards must be listed and identified by test-
ing laboratory labels approved by the department with the
following qualifications:

(i) CSA listed panelboards labeled "Suitable for Use as
Service Equipment” will be considered to be approved as
"Suitable for Use only as Service Equipment."

(ii) CSA listed panelboards must be limited to a maxi-
mum of 42 circuits.

(iii) CSA listed panelboards used as lighting and appli-
ance panelboards as described in the NEC, must meet all cur-
rent requirements of the NEC and this chapter.

(f) Any wiring or panelboards replaced or changed as a
result of the move must meet current requirements of chapter
19.28 RCW and this chapter.

(g) The location, type, and ground fault circuit inter-
rupter protection of receptacles and equipment in a bathroom,
kitchen, basement, garage, or outdoor area must meet the
Washington requirements in effect at the time the wiring was
installed.

(h) 4, 15-ampere, kitchen small appliance circuits will be
accepted in lieu of 2, 20-ampere, kitchen small appliance cir-
cuits. Receptacles will not be required to be added on kitchen
peninsular or island counters.

(i) Spacing requirements for all other receptacles must
meet the Washington requirements in effect at the time the
wiring was installed.

(j) Receptacles installed above baseboard or fixed wall
space heaters must be removed and the outlet box covered
with a blank cover. The receptacle is required to be relocated
as closely as possible to the existing location.

(k) Lighting outlet and switch locations must meet the
Washington requirements in effect at the time the wiring was
installed.

(1) Dedicated 20-ampere small appliance circuits are not
required in dining rooms.

(m) Electric water heater branch circuits must be ade-
quate for the load.
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(n) The location, type, and circuit protection of feeders
must meet the Washington requirements in effect at the time
the wiring was installed.

Classification or definition of occupancies.

(14) Occupancies are classified and defined as follows:

(a) Educational facility refers to a building or portion of
a building used primarily for educational purposes by six or
more persons at one time for twelve hours per week or four
hours in any one day. Educational occupancy includes:
Schools (preschool through grade twelve), colleges, acade-
mies, universities, and trade schools.

(b) Institutional facility refers to a building or portion of
a building used primarily for detention and correctional occu-
pancies where some degree of restraint or security is required
for a time period of twenty-four or more hours. Such occu-
pancies include, but are not restricted to: Penal institutions,
reformatories, jails, detention centers, correctional centers,
and residential-restrained care.

(c) Health or personal care facility. Health or personal
care facility refers to buildings or parts of buildings that con-
tain, but are not limited to, facilities that are required to be
licensed by the department of social and health services or the
department of health (e.g., hospitals, nursing homes, private
alcoholism hospitals, private psychiatric hospitals, boarding
homes, alcoholism treatment facilities, maternity homes,
birth centers or childbirth centers, residential treatment facil-
ities for psychiatrically impaired children and youths, and
renal hemodialysis clinics) and medical, dental or chiroprac-
tic offices or clinics, outpatient or ambulatory surgical clin-
ics, and such other health care occupancies where patients
who may be unable to provide for their own needs and safety
without the assistance of another person are treated.

(i) "Hospital” means any institution, place, building, or
agency providing accommodations, facilities and services
over a continuous period of twenty-four hours or more, for
observation, diagnosis, or care of two or more individuals not
related to the operator who are suffering from illness, injury,
deformity, or abnormality, or from any other condition for
which obstetrical, medical, or surgical services would be
appropriate for care or diagnosis.

(ii) "Nursing home," "nursing home unit" or "long-term
care unit" means a group of beds for the accommodation of
patients who, because of chronic illness or physical infirmi-
ties, require skilled nursing care and related medical services
but are not acutely ill and not in need of the highly technical
or specialized services ordinarily a part of hospital care.

(iii) "Boarding home" means any home or other institu-
tion, however named, which is advertised, announced, or
maintained for the express or implied purpose of providing
board and domiciliary care to seven or more aged persons not
related by blood or marriage to the operator. It must not
include any home, institution, or section thereof which is oth-
erwise licensed and regulated under the provisions of state
law providing specifically for the licensing and regulation of
such home, institution, or section thereof.

(iv) "Private alcoholism hospital” means an institution,

facility, building, or equivalent designed, organized, main-
'tained, and operated to provide diagnosis, treatment, and care
of individuals demonstrating signs or symptoms of alcohol-
ism, including the complications of associated substance use
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and other medical diseases that can be appropriately treated
and cared for in the facility and providing accommodations,
medical services, and other necessary services over a contin-
uous period of twenty-four hours or more for two or more
individuals unrelated to the operator, provided that this chap-
ter will not apply to any facility, agency, or other entity which
is owned and operated by a public or governmental body.

(v) "Alcoholism treatment facility" means a private place
or establishment, other than a licensed hospital, operated pri-
marily for the treatment of alcoholism.

(vi) "Private psychiatric hospital’ means a privately
owned and operated establishment or institution which: Pro-
vides accommodations and services over a continuous period
of twenty-four hours or more, and is expressly and exclu-
sively for observing, diagnosing, or caring for two or more
individuals with signs or symptoms of mental illness, who are
not related to the licensee.

(vii)-"Maternity home" means any home, place, hospital,
or institution in which facilities are maintained for the care of
four or more women, not related by blood or marriage to the
operator, during pregnancy or during or within ten days after
delivery: Provided, however, that this definition will not
apply to any hospital approved by the American College of
Surgeons, American Osteopathic Association or its succes-
SOr.

(viii) "Birth center” or "childbirth center” means a type
of maternity home which is a house, building, or equivalent
organized to provide facilities and staff to support a birth ser-
vice, provided that the birth service is limited to low-risk
maternal clients during the intrapartum period.

(ix) "Ambulatory surgical facility” means a facility, not
a part of a hospital, providing surgical treatment to patients
not requiring inpatient care in a hospital. This term does not
include a facility in the offices of private physicians or den-
tists, whether for individual or group practice, if the privilege
of using such facility is not extended to physicians or dentists
outside the individual or group practice. (NEC; Ambulatory
Health Care Center.)

(x) "Hospice care center” means any building, facility,
place, or equivalent, organized, maintained, and operated
specifically to provide beds, accommodations, facilities, and
services over a continuous period of twenty-four hours or
more for palliative care of two or more individuals, not
related to the operator, who are diagnosed as being in the lat-
ter stages of an advanced disease which is expected to lead to
death.

(xi) "Renal hemodialysis clinic" means a facility in a
building or part of a building which is approved to furnish the
full spectrum of diagnostic, therapeutic, and rehabilitative
services required for the care of renal dialysis patients
(including inpatient dialysis furnished directly or under
arrangement). (NEC; Ambulatory Health Care Center.)

(xii) "Medical, dental, and chiropractic clinic" means
any clinic or physicians' office where patients are not regu-
larly kept as bed patients for twenty-four hours or more.
Electrical plan review not required.

(xiii) "Residential treatment facility for psychiatrically
impaired children and youth" means a residence, place, or
facility designed and organized to provide twenty-four-hour
residential care and long-term individualized, active treat-
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ment for clients who have been diagnosed or evaluated as
psychiatrically impaired.

(xiv) "Adult residential rehabilitation center” means a
residence, place, or facility designed and organized primarily
to provide twenty-four-hour residential care, crisis and short-
term care and/or long-term individualized active treatment
and rehabilitation for clients diagnosed or evaluated as psy-
chiatrically impaired or chronically mentally ill as defined
herein or in chapter 71.24 RCW.

(xv) "Group care facility” means a facility other than a
foster-family home maintained and operated for the care of a
group of children on a twenty-four-hour basis.

(d) Licensed day care centers.

(i) "Child day care center" means a facility providing
regularly scheduled care for a group of children one month of
age through twelve years of age for periods less than twenty-
four hours; except, a program meeting the definition of a
family child care home will not be licensed as a day care cen-
ter without meeting the requirements of WAC 388-150-
020(5).

(ii) "School-age child care center" means a program
operating in a facility other than a private residence account-
able for school-age children when school is not in session.
The facility must meet department of licensing requirements
and provide adult supervised care and a variety of develop-
mentally appropriate activities.

(iii) "Family child day care home" means the same as
"family child care home" and "a child day care facility"
licensed by the state, located in the family abode of the per-
son or persons under whose direct care and supervision the
child is placed, for the care of twelve or fewer children,
including children who reside at the home. Electrical plan
review not required.

Plan review for educational, institutional or health
care facilities and other buildings.

(15) Plan review is a part of the electrical inspection pro-
cess; its primary purpose is to determine:

(a) That ((leadsand)) service/feeder conductors are cal-
culated and sized according to the proper NEC or WAC arti-
cle or section;

(b) The classification of hazardous locations; and

(c) The proper design of emergency and standby sys-

tems.
(16) ((Adl-electrieal-plans—for new-oraltered-eleetrical
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srical-inspeetor)) Electrical plan review.

(a) Electrical plan review is not required for:
(1) Lighting specific projects that result in an electrical

load reduction on each feeder involved in the project;
(ii) Low voltage systems;

(iii) Projects where the:

Service and feeder load calculation is affected by five
percent or less;

Work does not involve critical branch circuits or feeders
as defined in NEC 517.2: and

Affected service or feeder does not exceed 250 volts, 400

amperes;
(iv) Stand-alone utility fed services that do not exceed

250 volts, 400 amperes where the project's distribution sys-

tem does not include:

Emergency systems other than listed unit equipment per
NEC 700.12(E);
Critical branch circuits or feeders as defined in NEC

517.2; or

A required fire pump system.

(b) Electrical plan review is required for all other new or
altered electrical projects in educational, institutional, or

health care occupancies classified or defined in this chapter.
(c) If a review is required. the electrical plan must be
submitted for review and approval before the electrical work

is begun.
' (d) Electrical plans.

(i) The plan must be submitted for plan review prior to
beginning any electrical inspection. If a plan is rejected dur-
ing the plan review process. no electrical inspection(s) may
proceed until the plan is resubmitted and a conditional accep-
tance is granted.

(ii) The submitted plan will receive a preliminary review
within seven business days after receipt by the department.

(iii) If the submitted plan:

Is rejected at the preliminary review, no_inspection(s)
will be made on _the project.

Receives conditional acceptance, the permit holder may
request a preliminary inspection(s) in writing to the depart-
ment. The request must note that the preliminary inspec-
tion(s) is conditional and subject to any alterations required
from the final plan review process.

(iv) Once the submitted plan has plan review approval,
the approved plan must be available on the job site for use by
the electrical inspector.

(v) The approved plan must be available on the job site,
for use by the electrical inspector, prior to the final electrical
inspection.

(vi) If the approved plan requires changes from the con-
ditionally accepted plan, alterations to the project may be
required to make the project comply with the approved plan.

(e) All electrical plans for educational facilities, hospi-

'tals and nursing homes must be prepared by, or under the

direction of, a consulting engineer registered under chapter
18.43 RCW. and chapters 246-320. 180-29, and 388-97
WAC and stamped with the engineer's mark and signature.
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() Refer plans for department review to the Electrical
Section, Department of Labor and Industries, P.O. Box
44460, Olympia, Washington 98504-4460.

() Plans for projects within cities that perform electrical
inspections within their jurisdiction, and provide an electrical

plan review program that equals or.exceeds the department's

program in plans examiner minimum qualifications per chap-

ter 19.28 RCW, must be submitted to that city for review,
unless the agency regulating the installation specifically
requires review by the department.

(h) Plans to be reviewed by the department must be legi-
ble, identify the name and classification of the facility,
clearly indicate the scope and nature of the installation and
the person or firm responsible for the electrical plans. The

plans must clearly show the electrical installation or alter-
ation in floor plan view, include switchboard and/or panel-
board schedules and when a service or feeder is to be
installed or altered, must include a riser diagram, load calcu-
lation, fault current calculation and interrupting rating of
equipment. Where existing electrical systems are to supply
additional loads, the plans must include documentation that
proves adequate capacity and ratings. The plans must be sub-
mitted with a plan review submittal form available from the
department. Plan review fees are not required to be paid until
the review is completed. Plans will not be returned until all
fees are paid. Fees will be calculated based on the date the
plans are received by the department.

(i) The department may perform the plan review for new
or altered electrical installations of other types of construc-

tion when the owner or electrical contractor makes a volun-
tary request for review.

(j) For existing structures where additions or alterations
to feeders and services are proposed. Article 220.35(1) NEC

may be used. If Article 220.35(1) NEC is used, the following

is required:
(i) The date of the measurements.

ii) A statement attesting to the validity of the demand

data, signed by a professional electrical engineer or the elec-
trical administrator of the electrical contractor performing the
work.

(iii) A diagram of the electrical system identifying the
point(s) of measurement.

(iv) Building demand measured continuously on_the
highest-loaded phase of the feeder or service over a thirty-day
period, with demand peak clearly identified. (Demand peak
is defined as the maximum average demand over a fifteen-
minute interval.)

Wiring methods for designated building occupancies.

((€253)) (17) Wiring methods, equipment and devices for
health or personal care, educational and institutional facilities
as defined or classified in this chapter and for places of
assembly for one hundred or more persons must comply with
Tables 010-1 and 010-2 of this chapter and the notes thereto.
The local building authority will determine the occupant load
of places of assembly.

((€26)) (18) Listed tamper-resistant receptacles or listed
tamper-resistant receptacle cover plates are required in all
licensed day care centers, all licensed children group care
facilities and psychiatric patient care facilities where accessi-
ble to children five years of age and under. Listed tamper-
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resistant receptacles are required in psychiatric patient care
facilities where accessible to psychiatric patients over five
years of age.

Notes to Tables 010-1 and 010-2.

1. Wiring methods in accordance with the NEC unless
otherwise noted.

2. Metallic or nonmetallic raceways, MI, MC, or AC
cable, except that metallic raceway or cable is required in
places of assembly.

3. Limited energy system may use wiring methods in
accordance with the NEC.

Table 010-1 Health or Personal Care Facilities

Health or Personal Care Facility Type®™  Plan Review Required
Hospital YES
Nursing home unit or long-term care unit YES
Boarding home or assisted living facility YES
Private alcoholism hospital YES
Alcoholism treatment facility YES
Private psychiatric hospital YES
Matemity home YES
Birth center or childbirth center NO
Ambulatory surgery facility YES
Hospice care center NO
Renal hemodialysis clinic YES
Medical, dental, and chiropractic clinic NO
Residential treatment facility for psychiatri- YES
cally impaired children and youth

Adult residential rehabilitation center YES
Group care facility NO

Table 010-2 Educational and Institutional Facilities, Places of Assembly

or Other Facilities
Educational, Institutional or
Other Facility Type Plan Review Required -

Educational®® YES
Institutional®® YES
Places of assembly for 100 or more NO
persons®

Child day care center!” NO
School-age child care center(" NO
Family child day care home, family NO
child care home, or child day care

facility?

AMENDATORY SECTION (Amending WSR 04-12-049,
filed 5/28/04, effective 6/30/04)

WAC 296-46B-020 General definitions. (1) All defini-
tions listed in the National Electrical Code and chapter 19.28
RCW are recognized in this chapter unless other specific def-
initions are given in this chapter.

(2) "Accreditation” is a determination by the depart-
ment that a laboratory meets the requirements of this chapter
and is therefore authorized to evaluate electrical products that
are for sale in the state of Washington.

(3) "Administrative law judge' means an administra-
tive law judge (ALJ) appointed pursuant to chapter 34.12
RCW and serving in board proceedings pursuant to chapter
19.28 RCW and this chapter.
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(4) "ANSI" means American National Standards Insti-
tute. Copies of ANSI standards are available from the
National Conference of States on Building Codes and Stan-
dards, Inc.

(5) "Appeal" is a request for review of a department
action by the board as authorized by chapter 19.28 RCW.

(6) "Appellant" means any person, firm, partnership,
corporation, or other entity that has filed an appeal or request
for board review.

(7) "ASTM" means the American Society for Testing
and Materials. Copies of ASTM documents are available
from ASTM International.

(8) "AWG" means American Wire Gauge.

(9) "Basement' means that portion of a building that is
partly or completely below grade plane. A basement shall be
considered as a story above grade plane and not a basement
where the finished surface of the floor above the basement is:

(a) More that 1829 mm (six feet) above grade plane;

(b) More than 1829 mm (six feet) above the finished
ground level for more than 50% of the total building perime-
ter: or

(c) More than 3658 mm (twelve feet) above the finished
ground level at any point.

Also see "mezzanine" and "story."
(10) "Board" means the electrical board established and -

authorized under chapter 19.28 RCW.

((@6Y)) (11) "Chapter" means chapter 296-46B WAC
unless expressly used for separate reference.

((€B)) (12) "Category list" is a list of nonspecific
product types determined by the department.

((E@2)) (13) A "certified electrical product' is an elec-
trical product to which a laboratory, accredited by the state of
Washington, has the laboratory's certification mark attached.

((43))) (14) A "certification mark" is a specified labo-
ratory label, symbol, or other identifying mark that indicates
the manufacturer produced the product in compliance with
appropriate standards or that the product has been tested for
specific end uses.

((6€4))) (15) "Certificate of competency” includes the
certificates of competency for master journeyman electrician,
master specialty electrician, journeyman, and specialty elec-
trician.

((&45))) (16) A laboratory "certification program' is a
specified set of testing, inspection, and quality assurance pro-
cedures, including appropriate implementing authority, regu-
lating the evaluation of electrical products for certification
marking by an electrical products certification laboratory.

(€@6)) (17 A "complete application" includes the
submission of all appropriate fees, documentation, and
forms.

(@) (18) "Construction," for the purposes of chap-
ter 19.28 RCW. means electrical construction.

(19) ""Department” means the department of labor and
industries of the state of Washington.

(6%)) (20) "Director” means the director of the
department, or the director’s designee.

(89 (21) "Electrical equipment’' includes electrical
conductors, conduit, raceway, apparatus, materials, compo-
nents, and other electrical equipment not exempted by RCW
19.28.006(9). Any conduit/raceway of a type listed for elec-
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trical use is considered to be electrical equipment even if no
wiring is installed in the conduit/raceway at the time of the
conduit/raceway installation.

((€26y)) (22) An "electrical products certification lab-
oratory" is a laboratory or firm accredited by the state of
Washington to perform certification of electrical products.

((628)) (23) An "electrical products evaluation labo-
ratory” is a laboratory or firm accredited by the state of
Washington to perform on-site field evaluation of electrical
products for safety.

((22))) (24) "Field evaluated" means an electrical
product to which a field evaluation mark is attached. Field
evaluation must include job site inspection unless waived by
the department, and may include component sampling and/or
laboratory testing.

((€33)) (25) "Field evaluation mark" is a specified
laboratory label, symbol, or other identifying mark indicating
the manufacturer produced the product in essential compli-
ance with appropriate standards or that the product has been
evaluated for specific end uses.

((€24))) (26) A "field evaluation program" is a speci-
fied set of testing, inspection, and quality assurance proce-
dures, including appropriate implementing authority regulat-
ing the testing and evaluation of electrical products for field
:evaluation marking.

((25)) (27) The "filing" is the date the document is
actually received in the office of the chief electrical inspector.

((€269)) (28) "Final judgment’ means any money that
is owed to the department under this chapter, including fees
and penalties, or any money that is owed to the department as
a result of an individual's or contractor's unsuccessful appeal
of a citation.

((€2hB)) (29) "Fished wiring'' is when cable or conduit
is installed within the finished surfaces of an existing build-
ing or building structure (e.g., wall, floor or ceiling cavity).

((2%3)) (30) HVAC/refrigeration specific definitions:

(a) "HVAC/refrigeration” means heating, ventilation,
air conditioning, and refrigeration.

(b) "HVAC/refrigeration component' means electri-
cal power and limited energy components within the
"HVAC/refrigeration system,” including, but not limited to:
Pumps, compressors, motors, heating coils, controls,
switches, thermostats, humidistats, low-voltage damper con-
trols, outdoor sensing controls, outside air dampers, stand-
alone duct smoke detectors, air monitoring devices, zone
control valves and equipment for monitoring of HVAC/
refrigeration control panels and low-voltage connections.
This definition excludes equipment and components of non-
"HVAC/refrigeration control systems."

(c) "HVAC/refrigeration control panel” means an
enclosed, manufactured assembly of electrical components
designed specifically for the control of a HV AC/refrigeration
system. Line voltage equipment that has low voltage, NEC
Class 2 control or monitoring components incidental to the
designed purpose of the equipment is not an HVAC/refriger-
ation control panel (e.g., combination starters).

(d) "HVAC/refrigeration control system' means a

’letwork system regulating and/or monitoring a HVAC/
refrigeration system. Equipment of a HVAC/refrigeration
control system includes, but is not limited to: Control panels,
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data centers, relays, contactors, sensors, and cables related to
the monitoring and control of a HVAC/refrigeration sys-
tem(s).

(e) "HVAC/refrigeration equipment” means the cen-
tral unit primary to the function of the "HVAC/refrigeration
system." HVAC/refrigeration includes, but is not limited to:
Heat pumps, swamp coolers, furnaces, compressor packages,
and boilers.

(f) "HVAC/refrigeration system'' means a system of
HVAC/refrigeration: Wiring, equipment, and components
integrated to generate, deliver, or control heated, cooled, fil-
tered, refrigerated, or conditioned air. This definition
excludes non-HVAC/refrigeration control systems (e.g., fire
alarm systems, intercom systems, building energy manage-
ment systems, and similar non-HVAC/refrigeration systems)
(see Figure 920-1 and Figure 920-2).

((&29») (31) "IBC" means the International Buildin
Code. Copies of the IBC are available from the International
Code Council.

(32) An "individual’ or "'party" or "'person’* means an
individual, firm, partnership, corporation, association, gov-
ernment subdivision or unit thereof, or other entity.

((6369)) (33) An "installation" includes the act of
installing, connecting, repairing, modifying, or otherwise
performing work on an electrical system, component, equip-
ment, or wire except as exempted by WAC 296-46B-925.

((3h)) (34) An "identification plate" is a phenolic or
metallic plate or other similar material engraved in block let-
ters at least 1/4" (6 mm) high unless specifically required to
be larger by this chapter, suitable for the environment and
application. The letters and the background must be in con-
trasting colors. Screws, rivets, or methods specifically
described in this chapter must be used to affix an identifica-
tion plate to the equipment or enclosure.

((82))) (35) "License" means a license required under
chapter 19.28 RCW.

((€339) (36) ""Labeled" means an electrical product that
bears a certification mark issued by a laboratory accredited
by the state of Washington.

((6343)) 37) A "laboratory' may be either an electrical
product(s) certification laboratory or an electrical product(s)
evaluation laboratory.

((635))) (38) A "laboratory operations control man-
ual” is a document to establish laboratory operation proce-
dures and may include a laboratory quality control manual.

((66))) (39) "Like-in-kind" means having similar char-
acteristics such as voltage requirement, current draw, circuit
overcurrent and short circuit characteristics, and function
within the system and being in the same location. Like-in-
kind also includes any equipment component authorized by
the manufacturer as a suitable component replacement part.

(%)) (40) "Lineman" is a person employed by a
serving electrical utility or employed by a licensed general
electrical contractor who carries, on their person, evidence
that they:

(a) Have graduated from a department-approved line-
man's apprenticeship course; or

(b) Are currently registered in a department-approved
lineman's apprenticeship course and are working under the
direct one hundred percent supervision of a journeyman elec-
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trician or a graduate of a lineman'’s apprenticeship course
approved by the department. The training received in the
lineman's apprenticeship program must include training in
applicable articles of the currently adopted National Electri-
cal Code.

((38))) (41) "Listed" means equipment has been listed
and identified by a laboratory approved by the state of Wash-
ington for the appropriate equipment standard per this chap-
ter.

((9))) (42) "Low voltage' means:

(a) NEC, Class 1 power limited circuits at 30 volts max-
imum.

(b) NEC, Class 2 circuits powered by a Class 2 power
supply as defined in NEC 725.41(A).

(c) NEC, Class 3 circuits powered by a Class 3 power
supply as defined in NEC 725.41(A).

(d) Circuits of telecommunications systems as defined in
chapter 19.28 RCW.

((48))) (43) "Mezzanine'' is the intermediate level or
levels between the floor and ceiling of any story with an

aggregate floor area of not more than one-third of the area of

the room or space in which the level or levels are located.

Also see "basement” and "story.”

(44) "NEC" means National Electrical Code. Copies of
the NEC are available from the National Fire Protection
Association.

((41)) (45) "NEMA"' means National Electrical Man-
ufacturer's Association. Copies of NEMA standards are
available from the National Electrical Manufacturer's Associ-
ation.

((€42))) (46) ""NESC'' means National Electrical Safety
Code. Copies of the NESC are available from the Institute of
Electrical and Electronics Engineers, Inc.

((€43))) (47) "NETA'" means International Electrical
Testing Association, Inc. Copies of the NETA standards and
information are available from the International Electrical
Testing Association, Inc.

((€44))) (48) "NFPA" means the National Fire Protec-
tion Association. Copies of NFPA documents are available
from the National Fire Protection Association.

((45))) (49) "NRTL" means Nationally Recognized
Testing Laboratory accredited by the federal Occupational
Safety and Health Administration (OSHA) after meeting the
requirements of 29 CFR 1910.7.

((€463)) (50) ""Point of contact' for utility work, means
the point at which a customer's electrical system connects to
the serving utility system.

((€4P)) (51) "Proceeding" means any matter regarding
an appeal before the board including hearings before an
administrative law judge.

((¢48))) (52) ""Public area or square' is an area where
the public has general, clear, and unrestricted access.

((49))) (53) A ""quality control manual” is a document
to maintain the quality control of the laboratory's method of
operation. It consists of specified procedures and informa-
tion for each test method responding to the requirements of
the product standard. Specific information must be provided
for portions of individual test methods when needed to com-
ply with the standard's criteria or otherwise support the labo-
ratory's operation.
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((656))) (54) "RCW" means the Revised Code of Wash-
ington. Copies of electrical RCWs are available from the
department and the office of the code reviser.

((65B)) (55) A "'stand-alone amplified sound or public
address system" is a system that has distinct wiring and
equipment for audio signal generation, recording, processing,
amplification, and reproduction. This definition does not
apply to telecommunications installations.

((652))) (56) "'Service" or '"served" means that as
defined in RCW 34.05.010(19) when used in relation to
department actions or proceedings.

(3)) "Story" is that portion of a buildin
included between the upper surface of a floor and the upper
surface of the floor or roof next above. Next above means
vertically and not necessarily directly above. Also see "base-
ment” and "mezzanine."

(58) "Structure,' for the purposes of this chapter and in
addition to the definition in the NEC, means something con-
structed either in the field or factory that is used or intended
for supporting or sheltering any use or occupancy as defined

by the IBC.
(59) A "'telecommunications local service provider'' is

a regulated or unregulated (e.g., by the Federal Communica-
tions Commission or the utilities and transportation commis-
sion as a telephone or telecommunications provider) firm
providing telecommunications service ahead of the telecom-
munications network demarcation point to an end-user's
facilities.

((69)) (60) "Telecommunications network demarca-
tion point" is as defined in RCW 19.28.400 for both regu-
lated carriers and unregulated local service providers.

((655))) (61) "TIA/EIA" means the Telecommunica-
tions Industries Association/Electronic Industries Associa-
tion which publishes the TIA/EIA Telecommunications Build-
ing Wiring Standards. Standards and publications are
adopted by TIA/EIA in accordance with the American
National Standards Institute (ANSI) patent policy.

((656)) (62) A "'training school" is a public community
or technical college or not-for-profit nationally accredited
technical or trade school licensed by the work force training
and education coordinating board under chapter 28C.10
RCW.

((6591)) (63) "Under the control of a utility" for the
purposes of RCW 19.28.091 and 19.28.101 is when electrical
equipment is not owned by a utility and:

(a) Is located in a vault, room, closet, or similar enclo-
sure that is secured by a lock or seal so that access is
restricted to the utility's personnel; or

(b) The utility is obligated by contract to maintain the
equipment and the contract provides that access to the equip-
ment is restricted to the utility's personnel or other qualified
personnel.

((65%))) (64) "UL" means Underwriters Laboratory.

((659))) (65) "Utility'' means an electrical utility.

((¢68Y)) (66) "Utility system' means electrical equip-
ment owned by or under the control of a serving utility that is
used for the transmission or distribution of electricity from
the source of supply to the point of contact.

((¢61))) (67) "Utilization voltage' means the voltage
level employed by the utility's customer for connection to
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lighting fixtures, motors, heaters, or other electrically oper-
ated equipment other than power transformers.

((€62})) (68) ""Variance" is a modification of the electri-
cal requirements as adopted in chapter 19.28 RCW or any
other requirements of this chapter that may be approved by
the chief electrical inspector if assured that equivalent objec-
tives can be achieved by establishing and maintaining effec-
tive safety.

((663) (69) "WAC'" means the Washington Adminis-
trative Code. Copies of this chapter of the WACs are avail-
able from the department and the office of the code reviser.

AMENDATORY SECTION (Amending WSR 04-12-049,
filed 5/28/04, effective 6/30/04)

WAC 296-46B-030 Industrial control panel and
industrial utilization equipment inspection. Specific defi-
nitions.

(1) Specific definitions for this section:

(a) "Department evaluation' means a review in accor-
dance with subsection (2)(c) of this section.

(b) "Food processing plants' include buildings or
facilities used in a manufacturing process, but do not include:

(i) Municipal or other government facilities;

(ii) Educational facilities or portions thereof;

(iii) Institutional facilities or portions thereof;

(iv) Restaurants;

(v) Farming, ranching, or dairy farming operations;

(vi) Residential uses; or

(vii) Other installations not used for direct manufactur-

'ing purposes.

(c) In RCW 19.28.010, "industrial control panel"
means a factory or user wired assembly of industrial control
equipment such as motor controllers, switches, relays, power
supplies, computers, cathode ray tubes, transducers, and aux-
iliary devices used in the manufacturing process to control
industrial utilization equipment. The panel may include dis-
connecting means and motor branch circuit protective
devices. Industrial control panels include only those used in a
manufacturing process in a food processing or industrial

lant.
P (d) "Industrial plants" include buildings or facilities
used in a manufacturing process, but do not include:

(i) Municipal or other government facilities;

(ii) Educational facilities or portions thereof;

(iii) Institutional facilities or portions thereof;

(iv) Restaurants;

(v) Farming, ranching, or dairy farming operations;

(vi) Residential uses; or

(vii) Other installations not used for direct manufactur-
ing purposes.

(¢) "Industrial utilization equipment" means equip-
ment directly used in a manufacturing process in a food pro-
cessing or industrial plant, in particular the processing, treat-
ment, moving, or packaging of a material. Industrial utiliza-
tion equipment does not include: Cold storage, warehousing,

r similar storage equipment.
i (f) "Manufacturing process" means to make or process
a raw material or part into a finished product for sale using
industrial utilization equipment. A manufacturing process
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does not include the storage of a product for future distribu-
tion (e.g., cold storage, warehousing, and similar storage
activity).

(g) "Normal department inspection" is a part of the
department electrical inspection process included with the
general wiring inspection of a building, structure, or other
electrical installation. Normal department inspection will
only be made for equipment solely using listed or field eval-
uated components and wired to the requirements of the NEC.
Fees for the normal department inspections required under
this chapter are included in the electrical work permit fee cal-
culated for the installation and are not a separate inspection
fee. However, inspection time associated with such equip-
ment is subject to the progress inspection rates in WAC 296-
46B-905.

(h) For the purposes of this section, "panel'' means a
single box or enclosure containing the components compris-
ing an industrial control panel. A panel does not include any
wiring methods connecting multiple panels or connecting a
panel(s) and other electrical equipment.

Safety standards.

(2) Industrial control panels and industrial utilization
equipment will be determined to meet the minimum electrical
safety standards for installations by:

(a) Listing, or field evaluation of the entire panel or
equipment;

(b) Normal department inspection for compliance with
codes and rules adopted under this chapter; or

(c) By department evaluation showing compliance with
appropriate standards. Appropriate standards are NEMA,
ANSI, NFPA 79, UL 508A or International Electrotechnical
Commission 60204 or their equivalent. Industrial utilization
equipment is required to conform to a nationally or interna-
tionally recognized standard applicable for the particular
industrial utilization equipment. Compliance must be shown
as follows:

(i) The equipment's manufacturer must document, by let-
ter to the equipment owner, the equipment's conformity to an
appropriate standard(s). The letter must state:

(A) The equipment manufacturer's name;

(B) The type of equipment;

(C) The equipment model number;

(D) The equipment serial number;

(E) The equipment supply voltage, amperes, phasing;

(F) The standard(s) used to manufacture the equipment,
Except for the reference of construction requirements to
ensure the product can be installed in accordance with the
National Electrical Code, the National Electrical Code is not
considered a standard for the purposes of this section;

(G) Fault current interrupting rating of the equipment or
the owner may provide documentation showing that the fault
current available at the point where the building wiring con-
nects to the equipment is less than ((48;806)) 5,000 AIC; and

(H) The date the equipment was manufactured. Equip-
ment that was manufactured prior to January 1, 1985, is not
required to meet (c)(i)(F) of this subsection.

(ii) The equipment owner must document, by letter to the
chief electrical inspector, the equipment's usage as industrial
utilization equipment as described in this section and provide
a copy of the equipment manufacturer's letter described in
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(c)(i) of this subsection. The owner's letter must be accompa-
nied by the fee required in WAC 296-46B-905(14).

For the purposes of this section, the owner must be a
food processing or industrial plant as described in this sec-
tion.

(iii) The chief electrical inspector will evaluate the
equipment manufacturer's letter, equipment owner's letter,
and the individual equipment.

If the equipment is determined to have had electrical
modifications since the date of manufacture, the chief electri-
cal inspector will not approve equipment using this method.

(iv) If required by the chief electrical inspector, the
owner must provide the department with a copy, in English,
of the standard(s) used and any documentation required by
the chief electrical inspector to support the claims made in the
equipment manufacturer's or owner's letter. At the request of
the owner, the department will obtain a copy of any necessary
standard to complete the review. If, per the owner's request,
the department obtains the copy of the standard, the owner
will be billed for all costs associated with obtaining the stan-
dard.

If the industrial utilization equipment has been deter-
mined to be manufactured to a standard(s) appropriate for
industrial utilization equipment as determined by the chief
electrical inspector per RCW 19.28.010(1), the equipment
will be marked with a department label.

The department will charge a marking fee as required in
WAC 296-46B-905(14). Once marked by the department, the
equipment is suitable for installation anywhere within the
state without modification so long as the equipment is being
used as industrial utilization equipment. If payment for mark-
ing is not received by the department within thirty days of
marking the equipment, the department’s mark(s) will be
removed and the equipment ordered removed from service.

(v) If the equipment usage is changed to other than
industrial utilization equipment or electrical modifications
are made to the equipment, the equipment must be success-
fully listed or field evaluated by a laboratory approved by the
department.

(vi) The equipment must be permanently installed at the
owner's facility and inspected per the requirements of RCW
19.28.101.

(3) The department may authorize, on a case-by-case
basis, use of the industrial control panel or equipment, for a
period not to exceed six months or as approved by the chief
electrical inspector after use is begun, before its final inspec-
tion, listing, or evaluation.

AMENDATORY SECTION (Amending WSR 04-12-049,
filed 5/28/04, effective 6/30/04)

WAC 296-46B-110 General—Requirements for elec-
trical installations.

012 Mechanical execution of work.

(1) Unused openings. Unused openings in boxes, race-
ways, auxiliary gutters, cabinets, cutout boxes, meter socket
enclosures, equipment cases, or housings shall be effectively
closed to afford protection substantially equivalent to the
wall of the equipment. Where metallic plugs or plates are
used with nonmetallic enclosures, they shall be recessed at
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least 6 mm (1/4") from the outer surface of the enclosure.
Unused openings do not include weep holes, unused mount-
ing holes, or any other opening with less than .15 square
inches of open area.

016 Flash protection.

(2) The flash protection marking required by NEC
110.16 must be an identification plate or label approved by
the electrical inspector and may be installed either in the field
or in the factory. The plate or label may be mounted using
adhesive.

022 Identification of disconnecting means.

(3) For the purposes of legibly marking a disconnecting
means, as required in NEC 110.22, an identification plate is
required unless the disconnect is a circuit breaker/fused
switch installed within a panelboard and the circuit breaker/
fused switch is identified by a panelboard schedule. In other
than dwelling units, the identification plate must include the
identification designation of the circuit source panelboard
that supplies the disconnect.

(4) Where electrical equipment is installed to obtain a
series combination rating, the identification as required by
NEC 110.22, must be in the form of an identification plate
that is substantially yellow in color. The words ""CAUTION -
SERIES COMBINATION RATED SYSTEM'' must be on the label
in letters at least 13 mm (1/2") high.

030 Over 600 volts - general.

(5) Each cable operating at over 600 volts and installed
on customer-owned systems must be legibly marked in a per-
manent manner at each termination point and at each point
the cable is accessible. The required marking must use phase
designation, operating voltage, and circuit number if applica-
ble.

(6) Only licensed electrical contractors can use the Class
B basic electrical inspection - random inspection process.
Health care, large commercial, or industrial facilities using an
employee who is a certified electrician(s) can use the Class B
basic electrical inspection - random inspection process after
permission from the chief electrical inspector.

(7) If the Class B basic electrical inspection - random
inspection process is used, the following requirements must
be met:

(a) The certified electrician performing the installation
must affix a Class B installation label on the cover of the pan-
elboard or overcurrent device supplying power to the circuit
or equipment prior to beginning the work.

(b) The job site portion of the label must include the fol-
lowing:

(i) Date of the work;

(ii) Electrical contractor's name;

(iii) Electrical contractor's license number;

(iv) Installing electrician's certificate number; and

(v) Short description of the work.

(c) The contractor portion of the label must include the
following:

(i) Date of the work;

(ii) Electrical contractor’s license number;

(iii) Installing electrician's certificate number;

(iv) Job site address;

(v) Contact telephone number for the job site (to be used
to arrange inspection); and
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(vi) Short description of the work.

(d) The label must be filled in using sunlight and weather
resistant ink.

(e) The electrical contractor must return the contractor's
portion of the label to the Department of Labor & Industries,
Electrical Section, Chief Electrical Inspector, P.O. 4460,
Olympia, WA 98506-4460 within fifteen working days after
the job site portion of the Class B installation label is affixed.

(8) Class B basic installation labels will be sold in
blocks. Installations where a Class B basic installation label
is used will be inspected on a random basis as determined by
the department.

(a) If any such random inspection fails, a subsequent
installation in the block must be inspected.

(b) If any such subsequent installation fails inspection,
all installations in the block must be inspected.

(9) Any electrical contractor or other entity using the
Class B basic electrical inspection - random inspection pro-
cess may be audited for compliance with the provisions for
purchasing, inspection, reporting of installations, and any
other requirement of usage.

. irech))

Class B basic electrical work means work other than Class A

basic electrical work. See WAC 296-46B-900(8) for Class A
definition. A cover inspection is required for all fire-wall
penetrations.

Class B basic electrical work includes the following:

a) Extension of not more than one branch electrical cir-
cuit limited to one hundred twenty volts and twenty amps
each where:

i) No cover inspection is necessary: and

ii) The extension does not supply more than two devices
or outlets as defined by the NEC:

b) Like-in-kind replacement of a single luminaire not
exceeding two hundred seventy-seven volts and twent

S
! ¢) Like-in-kind replacement of a motor larger than ten
orsepower;

d) The following low voltage systems:
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(i) Repair and replacement of devices not exceeding one
hundred volt-amperes in Class 2. Class 3. or power limited
low voltage systems in one- and two-family dwellings;

(ii) Repair and replacement of devices not exceeding one
hundred volt-amperes in Class 2, Class 3. or power limited
low voltage systems in other buildings, provided the equip-

ment is not for fire alarm or nurse call systems and is not

located in an area classified as hazardous by the NEC.

(e) The like-in-kind replacement of an:

(i) Electric/gas/oil furnace not exceeding 240 volts and
100 amps when the furnace is connected to an existing branch
circuit. For the purposes of this section, a boiler is not a fug-
nace; or

(ii) Unit heater. air conditioning unit or refrigeration unit
not exceeding 240 volts, 30 minimum circuit amps when the
unit is connected to an existing branch circuit;

(f) The replacement of not more than ten standard recep-
tacles with GFCI receptacles;

(g) The combination replacement of not more than ten
switches or dimmers used for controlling a luminaire(s); and

(h) The installation of a thermostat and/or thermostat

cable where the thermostat cable is fished or extended in an

A device allowed in an extended circuit includes: Gen-
eral use snap switches/receptacles, luminaires, thermostats,
speakers, etc., but does not include wiring/cabling systems,
isolating switches, magnetic contactors, motor controllers,

etc.

Class B basic electrical work does not include any work

(a) Areas classified as Class 1, Class 2, Class 3, or Zone

locations per the NEC;
(b) Areas regulated by NEC 517 or 680; or
{c) Any work where electrical plan review is required.

AMENDATORY SECTION (Amending WSR 04-12-049,
filed 5/28/04, effective 6/30/04)

WAC 296-46B-210 Wiring and protection—Branch
circuits. 008B Other than dwelling units - GFCI require-
ments.

(1) ((Fer-the-purpeses—of- NEC-210-8(B)—aH125-volt,

istands:-)) GFCI requirements.
(a) All 125-volt, 15- and 20-ampere receptacles installed
in wet locations must have Class A ground-fault circuit inter-
rupter protections for personnel.
(b) Kitchens in other than dwelling units are considered

to be any work surface where food and/or beverage prepara-
tion occurs and other countertops or islands.

011 Branch circuits.

(2) Circuits must be taken to all unfinished spaces adapt-
able to future dwelling unit living areas that are not readily
accessible to the service or branch circuit panelboard. The
circuits must terminate in a suitable box(es). The box must
contain an identification of the intended purpose of the cit-
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cuit(s). The branch circuit panelboard must have adequate
space and capacity for the intended load(s).
012 Arc-fault circuit-interrupter protection.

(3) For the purpose of NEC 210.12(B), Dwelling Unit
Bedroom spaces that:

(a) Are accessed only through the bedroom;

(b) Are ancillary to the bedroom's function; and

(c) Contain branch circuits that supply 125-volt, 15- and
20-ampere, outlets must be protected by an arc-fault circuit
interrupter listed to provide protection ((ef-the-entire-branch
eireuit)) per NEC 210.12.

For the purposes of this section, such spaces will include,
but not be limited to, spaces such as closets and sitting areas,
but will not include bathrooms.

051(B)(5) Receptacle outlet locations.

(4) Receptacle outlets installed in appliance garages may
be counted as a required countertop outlet.

052(A)(2) Dwelling unit receptacle outlets.

(5) For the purpose of NEC 210.52(A)(2)(1), "similar
openings” include the following ((struetures)) configurations
that are a permanent part of the dwelling ((strueture)) config-
uration or finish:

(a) Window seating; and

(b) Bookcases or cabinets that extend from the floor to a
level at least 1.7 meters (five (5) feet six (6) inches) above the
floor.

Any outlets eliminated by such window seating, book-. .

cases, or cabinets must be installed elsewhere within the
room.

AMENDATORY SECTION (Amending WSR 03-09-111,
filed 4/22/03, effective 5/23/03)

WAC 296-46B-220 Wiring and protection—Branch
circuit, feeder, and service calculations.

003 Branch circuit calculations.

Occupancy lighting loads. In determining feeder and ser-
vice entrance conductor sizes and equipment ratings, the cur-
rently adopted Washington state energy code unit lighting
power allowance table and footnotes may be used in lieu of
NEC ((226-3)) 220.12.

AMENDATORY SECTION (Amending WSR 03-09-111,
filed 4/22/03, effective 5/23/03)

WAC 296-46B-225 Wiring and protection—Qutside
branch circuits and feeders.

032 Location of outside feeder disconnecting means.

The building disconnecting means required by NEC
225.32 must be provided to disconnect all ungrounded con-
ductors that supply or pass through a building or structure per
the requirements of NEC 225.32 (except for Exceptions 1, 2,
3, or 4) in accordance with subsection (1) or (2) of this sec-
tion.

(1) Outside location: Except for an outdoor generator set
described in a NEC 700, 701, or 702 system, where the feeder
disconnecting means is installed outside a building or struc-
ture, it must be on the building or structure or within sight and
within fifteen feet of the building or structure supplied. The
building disconnecting means may supply only one build-
ing/structure unless the secondary building(s)/structure(s)
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has a separate building disconnecting means meeting the
requirements of the NEC and this subsection. The discon-
necting means must have an identification plate with at least ‘
one-half-inch high letters identifying:

(a) The building/structure served; and

(b) Its function as the building/structure main discon-
nect(s).

(2) Inside location: The feeder disconnecting means

may be installed anywhere inside a building or structure

when there is a feeder disconnecting means, located else-
where on the premises, with overcurrent protectlon sized for
the feeder conductors.

AMENDATORY SECTION (Amending WSR 03-09-111,

“filed 4/22/03, effective 5/23/03)

WAC 296-46B-230 Wiring and protection—Ser-
vices.

001 General service requirements. °

(1) The owner, the owner's agent, or the electrical con-
tractor making the installation must consult the serving utility
regarding the utility's service entrance requirements for
equipment location and meter equipment requirements
before installing the service and equipment. Provisions for a
meter and related equipment, an attachment of a service drop,
or an underground service lateral must be made at a location
acceptable to the serving utility. The point of contact for a
service drop must permit the clearances required by the NEC.

(2) A firewall must have a minimum two-hour rating as
defined by the local building official to be considered a build-
ing separation in accordance with Article 100 NEC.

(3) The height of the center of the service meter must be
asrequired by the serving utility. Secondary instrument trans-
former metering conductor(s) are not permitted in the service
raceway.

((002-Mumber-efserviees:

230-1)) _
028 Service or other masts.

((65%)) (4) Conduit extended through the roof to provide
means of attaching:

(a) All overhead drops for service, feeder, or branch cir-
cuits exceeding #1 AWG aluminum or #3 AWG copper must
be rigid steel galvanized conduit no smaller than two inches.

(b) All overhead drops for service, feeder or branch cir-
cuits not exceeding #1 AWG aluminum or #3 AWG copper
must be rigid steel galvanized conduit no smaller than one
and one-quarter inch. The installation must comply with
drawings E-101 and/or E-102, or must provide equivalent
strength by other approved means. Masts for altered or relo- ‘
cated installations will be pcrmltte.d to comply with drawing
E-103.
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Notes to drawings E-101, E-102, and E-103

(1) An approved roof flashing must be installed on
each mast where it passes through a roof. Plastic,
nonhardening mastic must be placed between lead-
type flashings and the conduit. Neoprene type flash-
ings will also be permitted to be used.

(2) Masts must be braced, secured, and supported in
such a manner that no pressure from the attached
conductors will be exerted on a roof flashing, meter
base, or other enclosures.

(3) Utilization of couplings for a mast are permitted
only below the point the mast is braced, secured, or
supported.

(4) Except as otherwise required by the serving util-
ity, service mast support guys must be installed if
the service drop attaches to the mast more than
twenty-four inches above the roof line or if the ser-
vice drop is greater than one hundred feet in length
from the pole or support. Masts for support of other
than service drops must comply with this require-
ment as well.

(5) Intermediate support masts must be installed in
an approved manner with methods identical or equal
to those required for service masts.

(6) For altered services, where it is impractical to
install U bolt mast supports due to interior walls
remaining closed, it will be permissible to use other
alternate mast support methods such as heavy

gauge, galvanized, electrical channel material that is
secured to two or more wooden studs with five-six-
teenths inch diameter or larger galvanized lag bolts.
(7) Conductors must extend at least eighteen inches
from all mastheads to permit connection to the con-
necting overhead wiring.

040 Service conductors - two-family and multiple-
occupancy buildings.

(¢6») (5) Two-family and multiple-occupancy build-
ings. A second or additional service drop or lateral to a build-
ing having more than one occupancy will be permitted to be
installed at a location separate from other service drops or lat-
erals to the building provided that all the following condi-
tions are complied with:

(a) Each service drop or lateral must be sized in accor-
dance with the NEC for the calculated load to be served by
the conductors;

(b) Each service drop or lateral must terminate in listed
metering/service equipment;

(c) Each occupant must have access to the occupant's
service disconnecting means;

(d) No more than six service disconnects may be sup-
plied from a single transformer;

(e) All service drops or laterals supplying a building
must originate at the same transformer or power supply;

() A permanent identification plate must be placed at
each service disconnect location that identifies all other ser-
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vice disconnect locations in or on the building, the area or
units served by each, the total number of service disconnect-
ing means on the building/structure and the area or units
served. If a structure consists of multiple buildings (i.e., by
virtue of fire separation), all service disconnects in or on the
entire structure must be labeled to identify all service discon-
nects in or on the structure; and

(g) A permanent identification plate must be placed at
each feeder disconnecting means identifying the area or units
served if the feeder disconnecting means is remote from the
area or unit served.

042 Service conductor - size and rating.

((€D)) (6) If the service conductors have a lesser ampac-
ity than the overcurrent protection or the equipment rating
that they terminate in or on, an identification plate showing
the ampacity of the conductors must be installed on the ser-
vice equipment.

043 Wiring methods for 600 volts, nominal or less.

((8))) (7) The installation of service conductors not
exceeding 600 volts, nominal, within a building or structure
is limited to the following methods: Galvanized or aluminum
rigid metal conduit; galvanized intermediate metal conduit;
wireways; busways; auxiliary gutters; rigid nonmetallic con-
duit; cablebus; or mineral-insulated, metal-sheathed cable
(type MI).

((69))) (8) Electrical metallic tubing must not be installed
as the wiring method for service entrance conductors inside a
building. Existing electrical metallic tubing, installed prior to
October 1984, which is properly grounded and used for ser-
vice entrance conductors may be permitted to remain if the
conduit is installed in a nonaccessible location and is the
proper size for the installed conductors.

((46)) (9) In addition to methods allowed in the NEC,
the grounded service conductor is permitted to be identified
with a yellow jacket or with one or more yellow stripes.

062 Service equipment - general.

((643) (10) Service equipment, subpanels, and similar
electrical equipment must be installed so that they are readily
accessible and may not be installed in bathrooms, clothes
closets, or shower rooms. All indoor service equipment and
subpanel equipment must have adequate working space and
be adequately illuminated.

((642))) (11) Temporary construction service equipment
may only be used for construction purposes and must be dis-
connected when the permanent service is connected unless
the department grants an extension of time.

070 Service disconnecting means.

((43))) (12) The service disconnecting means must be
installed at a readily accessible location in accordance with
(a) or (b) of this subsection.

(a) Outside location: Service disconnecting means will
be permitted on the building or structure or within sight and
within fifteen feet of the building or structure served. The
building disconnecting means may supply only one build-
ing/structure. The service disconnecting means must have an
identification plate with one-half-inch high letters identify-
ing:

(i) The building/structure served; and

(ii) Its function as the building/structure main service
disconnect(s).
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(b) Inside location: When the service disconnecting
means is installed inside the building or structure, it must be
located so that the service raceway extends no more than fif-
teen feet inside the building/structure.

095 Ground-fault protection of equipment.

((&4)) (13) Equipment ground-fault protection systems
required by the NEC must be tested prior to being placed into
service to verify proper installation and operation of the sys-
tem as determined by the manufacturer's published instruc-
tions. This test or a subsequent test must include all service
voltage feeders. A firm having qualified personnel and proper
equipment must perform the tests required. A copy of the
manufacturer's performance testing instructions and a written
performance acceptance test record signed by the person per-
forming the test must be provided for the inspector's records
at the time of inspection. The performance acceptance test
record must include test details including, but not limited to,
all trip settings and measurements taken during the test.

200 Wiring methods exceeding 600 volts.

((#5)) (14) The installation of service conductors
exceeding 600 volts, nominal, within a building or structure
must be limited to the following methods: Galvanized rigid
metal conduit, galvanized intermediate metal conduit, sched-
ule 80 rigid nonmetallic conduit, metal-clad cable that is
exposed for its entire length, cablebus, or busways.

((6463)) (15) In addition to methods allowed in the NEC,
the grounded service conductor is permitted to be identified
with a yellow jacket or with one or more yellow stripes.

AMENDATORY SECTION (Amending WSR 04-12-049,
filed 5/28/04, effective 6/30/04)

WAC 296-46B-250 Wiring and protection—
Grounding and bonding,

. (8362 b)—Grounding—separately—derived-ealternat-
ing-current-systems-:

032 Two or more buildings or structures.

(&) (1) Effective August 1, 2003, an equipment
grounding conductor must be installed with the circuit con-
ductors between buildings and/or structures. A grounded
conductor (i.e., neutral) is not permitted to be used in place of
a separate equipment grounding conductor between buildings
and/or structures.

052 Grounding electrodes.

((63))) (2) If a ground resistance test is not performed to
ensure a resistance to ground of twenty-five ohms or less, two
or more electrodes as specified in NEC 250.52 must be
installed a minimum of six feet apart. However, a temporary
construction service is not required to have more than one
made electrode.
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090 Bonding.

() (3) Metallic stubs or valves used in nonmetallic
plumbing systems are not required to be bonded to the elec-
trical system unless required by an electrical equipment man-
ufacturer's instructions.

((65)) (4 Hot and cold water plumbing lines are not
required to be bonded together if, at the time of inspection,
the inspector can determine the lines are mechanically and
electrically joined by one or more metallic mixing valves.

184 Solidly grounded neutral systems over 1 kV.

(¢6») (5) In addition to the requirements of NEC
250.184(A), the following applies for:

(a) Existing installations.

(i) The use of a concentric shield will be allowed for use
as a neutral conductor for extension, replacement, or repair, if
all of the following are complied with:

(A) The existing system uses the concentric shield as a
neutral conductor;

(B) Each individual conductor contains a separate con-
centric shield sized to no less than thirty-three and one-half
percent of the ampacity of the phase conductor for three-
phase systems or one hundred percent of the ampacity of the
phase conductor for single-phase systems;

(C) The new or replacement cable's concentric shield is
enclosed inside an outer insulating jacket; and

(D) Existing cable (i.e., existing cable installed directly
in the circuit between the work and the circuit's overcurrent
device) successfully passes the following tests:

* A cable maintenance high potential dielectric test. The
test must be performed in accordance with the cable manu-
facturer's instruction or the 2001 NETA maintenance test
specifications; and

* A resistance test of the cable shield. Resistance must be
based on the type, size, and length of the conductor used as
the cable shield using the conductor properties described in
NEC Table 8 Conductor Properties.

An electrical engineer must provide a specific certifica-
tion to the electrical plan review supervisor in writing that the
test results of the maintenance high potential dielectric test
and the resistance test have been reviewed by the electrical
engineer and that the cable shield is appropriate for the instal-
lation. The electrical engineer must stamp the certification
document with the engineer’s stamp and signature. The docu-
ment may be in the form of a letter or electrical plans.

Testing results are valid for a period of seven years from
the date of testing. Cable will not be required to be tested at a
shorter interval.

(ii) A concentric shield used as a neutral conductor in a
multigrounded system fulfills the requirements of an equip-
ment grounding conductor.

(b) New installations.

(i) New installations do not include extensions of exist-
ing circuits.

(ii) The use of the concentric shield will not be allowed
for use as a neutral conductor for new installations. A listed
separate neutral conductor meeting the requirements of NEC

50.184(A) must be installed.

((6H)) (6) Muliiple grounding. NEC 250.184((B3Y))

(c)(1) is replaced with the following:

WSR 05-06-063

The neutral of a solidly grounded neutral system may be
grounded at more than one point.

(a) Multiple grounding is permitted at the following
locations:

(i) Services;

(ii) Underground circuits where the neutral is exposed;
and

(iii) Overhead circuits installed outdoors.

(b) Multiple grounding is not allowed:

(i) For new systens where singlepoint and multi-
grounded circuits form a single system (e.g., where a single-
point circuit is derived from a multigrounded circuit); or

(ii) In new single phase (i.e., single phase to ground)
installations.

((68))) (1) Multigrounded neutral conductor. NEC
250.184((6B)) (C)(2) through (5) is replaced with the follow-
ing:

Where a multigrounded neutral system is used, the fol-
lowing will apply for new balanced phase to phase circuits
and extensions, additions, replacements; and repairs to all
existing systems of 1 kV and over:

(a) For existing systems:

(i) The cable's concentric shield must be used as the neu-
tral and all the requirements for neutral conductors described
in subsection (6) of this section must be met; or

(i) The cable's concentric shield must be effectively
grounded to a separate bare copper neutral conductor at all
locations where the shield is exposed to personnel contact.

(b) For new systems: .

A separate copper neutral must be installed and the
cable's concentric shield is effectively grounded to the sepa-
rate neutral at all locations where the shield is exposed to per-
sonnel contact.

(c) In addition to (a) and (b) of this subsection, the fol-
lowing is required:

(1) A minimum of two made electrodes, separated by at
least six feet, must be installed at each existing and new trans-
former and switching/overcurrent location and connected to
the neutral conductor at that location;

(ii) At least one grounding electrode must be installed
and connected to the multigrounded neutral every 400 m
(1,300°). The maximum distance between adjacent electrodes
must not be more than 400 m (1,300";

(iii) In a multigrounded shielded cable system, the
shielding must be grounded at each cable joint that is exposed
to personnel contact;

(iv) All exposed noncurrent carrying metal parts (e.g.,
mounting brackets, manhole covers, equipment enclosures,
etc.) must be effectively grounded to the neutral conductor;
and

(v) An electrical engineer must provide a specific certifi-
cation to the electrical plan review supervisor in writing that
the design of the multiple grounding installation has been
reviewed by the electrical engineer and the design is in accor-
dance with the requirements of chapter 19.28 RCW, this
chapter, and normal standards of care. The electrical engineer
must stamp the certification document with the engineer's
stamp and signature. The document may be in the form of a
letter or electrical plans.
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AMENDATORY SECTION (Amending WSR 04-12-049,
filed 5/28/04, effective 6/30/04)

WAC 296-46B-300 Wiring methods and materials—
Wiring methods.

001 Wiring methods.

(1) Cables and raceways for telecommunications, power
limited, NEC Class 2 and Class 3 conductors must be
installed in compliance with Chapter 3 NEC unless other
methods are specifically allowed elsewhere in the NEC,
chapter 19.28 RCW, or this chapter.

005 Underground installations.

(2) Induction loops.

See WAC 296-46B-040 for induction detection loops
that are made in a public roadway and regulated by a govern-
mental agency.

The department will inspect induction loops that are not
installed in public roadways regulated by a governmental
agency. These induction loops must comply with the follow-
ing requirements:

(a) General:

(i) A preformed direct burial induction loop is designed
to be installed within the road surface base (e.g., concrete or
asphalt) or below the road surface of a road with an unpaved
surface (e.g., gravel or brick pavers);

(ii) A saw-cut induction detection loop is designed to be
installed into a groove saw-cut into an existing paved road
surface (e.g., concrete or asphalt);

(iii) The loop system includes the loop and the lead-in
conductor;

(iv) The loop system must be:

(A) Tested to assure that at 500 volts DC, the resistance
between the conductor and ground equals or exceeds 50
megohms; and

(B) Without splice; or

(C) If spliced, the splice must be soldered and appropri-
ately insulated;

(v) The lead-in conductor must comply with the follow-
ing:

(A) Must be stranded and have a lay (i.e., twist) of two
turns per foot; and

(B) If installed in an electrical raceway;

* Are not required to be listed or suitable for wet loca-
tions; and

= Must have a burial cover of at least 6"; or

(C) If direct buried;

» Must be listed for the use; and

» Must have a burial cover of at least 18".

(b) Preformed direct burial induction detection loops
must conform with the following:

(i) The loop conductor must be rated for direct burial and
be a minimum of No. 16 AWG;

(ii) The loop design must not allow movement of the
loop conductor within the outer jacket. The outer jacket con-
taining the loop conductor is not required to be listed;

(iii) The loop yoke casing (i.e., the location where the
lead-in conductor is connected to the loop):

(A) Includes any device used to house the "loop to lead-
in splice” or to otherwise couple the loop with the lead-in
electrical raceway;

(B) Is not required to be listed; and
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(C) Must have a coupler that will create a waterproof
bond with the electrical raceway, containing the lead-in con-
ductor, or a direct buried lead-in conductor.

(c) Saw-cut induction detection loops:

(i) The loop conductor must be cross-linked ((pely-
ethene)) polyethylene or EPR Type USE insulation and be a
minimum of No. 18 AWG stranded;

(ii) The saw-cut groove must not cut into rebar installed
within the roadway.

011 Support of raceways, cables, or boxes in sus-
pended ceilings.

(3) NEC power limited, Class 2, and Class 3 cables must
be secured in compliance with NEC 334.30 and must be
secured to boxes in compliance with NEC 314.17.

(4) Telecommunications cables must be secured in a
manner that will not cause damage to the cables and at inter-
vals not exceeding five feet. Cables are considered ade-
quately supported when run through holes in building struc-
tural elements or other supporting elements. Telecommunica-
tions cables may be fished into inaccessible hollow spaces of
finished buildings. Clamps or fittings are not required where
telecommunications cables enter boxes.

(5) Optical fiber cables must be secured in a manner that
will not cause damage to the cables and at intervals not
exceeding five feet. Cables are considered adequately sup-
ported when run through holes in building structural elements
or other supporting elements. Optical fiber cables may be
fished into inaccessible hollow spaces of finished buildings.
Supports must allow a bending radius that will not cause
damage to the cables.

(6) Where not restricted by the building code official or
Article 300 NEC, the wires required in NEC 300.11((¢8}))
(A) may support raceways, cables, or boxes under the follow-
ing conditions:

(a) Raceways and/or cables are not larger than three-
quarter-inch trade size;

(b) No more than two raceways or cables are supported
by a support wire. The two-cable limitation does not apply to
telecommunications cables, Class 2 cables, or Class 3 cables
on support wires installed exclusively for such cables. The
support wire must be adequate to carry the cable(s) weight
and all attached cables must be secured with approved fit-
tings; or

(c) Raceways and cables are secured to the support wires
by fittings designed and manufactured for the purpose.

In addition to (a), (b), and (c) of this subsection, the fol-
lowing conditions must be complied with:

(d) The support wires are minimum #12 AWG and are
securely fastened to the structural ceiling and to the ceiling
grid system; and

(e) The raceways or cables serve equipment that is
located within the ceiling cavity or is mounted on or sup-
ported by the ceiling grid system. Telecommunications
cables, Class 2 cables, or Class 3 cables supported as required
by this section, may pass through ceiling cavities without
serving equipment mounted on or supported by the ceiling
grid system.

017 Conductors in raceway.

(7) Cables will be permitted in all raceway systems if:

(a) The cable is appropriate for the environment; and
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(b) The percentage fill does not exceed that allowed in
NEC Chapter 9, Table 1.

' AMENDATORY SECTION (Amending WSR 04-12-049,
filed 5/28/04, effective 6/30/04)

WAC 296-46B-314 Wiring methods and materials—
Outlet, device, pull and junction boxes.
001 Boxes and fittings.

€2)) Conduit bodies, junction, pull, and outlet boxes
must be installed so that the wiring contained in them is
accessible without removing any part of the building struc-
ture, including insulation material.

023(H) Flexible cord connection of pendant box

(2) The flexible cord and cord connection must comply

with NEC 314.23(H) and the following;

(a) A suspended pendant box must not contain conduit
"knockouts" and connection to a suspended box must utilize
an integral threaded hub;

(b) The maximum length of the cord for a suspended
pendant drop from a permanently installed junction box to a
sujtable tension take-up device above the pendant box must
not exceed six feet;

(c) The flexible cord must be supported at each end with
an approved cord grip or strain relief connector fitting/device
that will eliminate all stress on the conductor connections:

(d) The flexible cord must be a minimum #14 AWG cop-

-

(e) The flexible cord ampacity must be determined using
NEC Table 400.5(A) column A; and
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(f) The flexible cord must be hard or extra hard usage.

AMENDATORY SECTION (Amending WSR 04-12-049,
filed 5/28/04, effective 6/30/04)

WAC 296-46B-334 Wiring methods and materials—
Nonmetallic-sheathed cable.

010 Nonmetallic-sheathed cable.

(1) The building classification, for subsections (2)
((ard)), (3),.and (4) of this section, will be as determined by
the building official. For the purposes of this section, Type
III, IV and V may be as defined in the International Building
Code adopted in the state of Washington. The installer must
provide the inspector documentation substantiating the type
of building construction and finish material rating(s) prior to
any electrical inspection.

(2) This section replaces NEC 334.10(2). In multifamily
dwellings, Type NM, Type NMC, and Type NMS cable(s)
may be used in structures of Types II, IV, and V construction
except as prohibited in NEC 334.12.

(3) This section replaces NEC 334.10(3). In all other
structures, Type NM, Type NMC, and Type NMS cable(s)
may be used in structures of Types ITI, IV, and V construction
except as prohibited in NEC 334.12. All cable(s) must be
concealed within walls, floors, or ceilings that provide a ther-
mal barrier of material that has at least a 15-minute finish rat-
ing as identified in listings of fire-rated assemblies.

(4) This section replaces NEC 334.10(4). Cable trays in

structures of Types III, IV, and V construction, where the
cable(s) is identified for the use. except as prohibited in NEC

334.12.

015 Exposed work.
(5) Where Type NMC cable is installed in shallow

chases in plaster, masonry, concrete, adobe or similar mate-
rial, the cable must be protected against nails or screws by:

(a) A steel plate at least 1.59 mm (1/16 in.) thick and
covered with plaster, adobe, or similar finish; or

(b) Being recessed in a chase at least 6.985 cm (2 3/4 in.)
deep. as measured from the finished surface, and covered
with plaster, adobe. or similar finish. The cable(s) must be at
least 6.35 mm (2 1/2 in.) from the finished surface.

AMENDATORY SECTION (Amending WSR 04-12-049,
filed 5/28/04, effective 6/30/04)

WAC 296-46B-410 Equipment for general use—
Luminaires. 004 Luminaires.

(1) All luminaires within an enclosed shower area or
within five feet of the waterline of a bathtub must be
enclosed, unless specifically listed for such use; these lumi-
naires, with exposed metal parts that are grounded, must be
ground fault circuit interrupter protected.

018 Exposed luminaire (fixture) parts.

(2) Replacement luminaires that are directly wired or
attached to boxes supplied by wiring methods that do not pro-
vide a ready means for grounding and that have exposed con-
ductive parts will be permitted only where the luminaires are
provided with ground-fault circuit-interrupter protection and
marked "no equipment ground."
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030 Flexible cord connection ((pendant-bexes-and)) of
electric discharge luminaires.

(3) ((The-flexible-cord-and-cord-connection-must-com-
pl¥)) A ground-type attachment plug cap and receptacle con-
nection at the source junction box is not required when the
flexible cord complies with NEC 410.30 and the following:

(a) Connection to a ((susperded-pendant)) source junc-
tion box must utilize an ((integral-threaded-hub)) approved

cable connector or clamp;
(b) The maximum length of the cord for a suspended

pendant drop from a permanently installed junction box to a
suitable tension take-up device above the pendant luminaire
must not exceed six feet;

(c) The flexible cord must be supported at each end with
an approved cord grip or strain relief connector fitting/device
that will eliminate all stress on the conductor connections;

(d) The flexible cord must be a minimum #14 AWG cop-
per;

(e) The flexible cord ampacity must be determined in
NEC Table 400.5(A) column A;

(f) The flexible cord must be hard or extra hard usage;
and

(2) A vertical flexible cord supplying electric discharge
luminaires must be secured to the luminaire support as per
NEC 334.30(A).

NEW SECTION

WAC 296-46B-590 Special occupancies—Tempo-
rary installations.

001 Temporary installations.

(1) For the purposes of this section, any circuit used for
construction purposes is considered to be temporary.

004 Temporary installations - splices.

(2) A splice or junction box is required for all wiring
splice or junction connections in a temporary installation.

AMENDATORY SECTION (Amending WSR 03-09-111,
filed 4/22/03, effective 5/23/03)

WAC 296-46B-700 Special conditions—Emergency
systems.

001 Emergency systems - general.

(1) In all health or personal care facilities defined in this
chapter, educational facilities, institutional facilities, hotels,
motels, and places of assembly for one hundred or more per-
sons, all exit and emergency lights must be installed in accor-
dance with Article 700 NEC and located as required in stan-
dards adopted by the state building code council under chap-
ter 19.27 RCW.

009 Emergency systems - equipment identification.

(2) All exit and emergency lights, whether or not
required by the NEC, must be installed in accordance with
Article 700 NEC.

3) ((Deﬁee—and—juﬂeﬁeﬁ—bexes—fer—ﬁf&ehﬁm—gystems
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4)) All boxes and enclosures, for Article 700 NEC sys-
tems, larger than six inches by six inches, including transfer
switches, generators, and power panels for emergency sys-
tems and circuits must be permanently identified with an
identification plate that is substantially orange in color. All
other device and junction boxes for emergency systems and
circuits must be substantially orange in color, both inside and
outside.

NEW SECTION

WAC 296-46B-760 Fire alarm systems. Device and
junction boxes for fire alarm systems other than the surface
raceway type, must be substantially red in color, both inside
and outside. Power-limited fire protective signaling circuit
conductors must be durably and plainly marked in or on junc-
tion boxes or other enclosures to indicate that it is a power-
limited fire protective signaling circuit.

AMENDATORY SECTION (Amending WSR 03-09-111,
filed 4/22/03, effective 5/23/03)

WAC 296-46B-800 Communications systems—Com-
munications circuits.

001 Installation.

(1) All telecommunications installations on an end-user's
property, beyond the end-user's telecommunications network
demarcation point, made by a telecommunications service
provider, both inside and outside of a building or structure,
must conform to all licensing, certification, installation, per-
mitting, and inspection requirements described in chapter
19.28 RCW and this chapter.

002 ignation of dema

(2) At the point of demarcation, the telecommunications
installer must install an identification plate with the following
information:

(a) "Point of demarcation";

(b) Name of telecommunications utility; and

(c) Name of customer/end user of the system.

(3) The telecommunications installer must confer with
the telecommunications utility when determining the point of

demarcation.

AMENDATORY SECTION (Amending WSR 04-21-086,
filed 10/20/04, effective 11/22/04)

WAC 296-46B-900 Electrical work permits and fees.
General. ‘

(1) When an electrical work permit is required by chap-
ter 19.28 RCW or this chapter, inspections may not be made,
equipment must not be energized, or services connected
unless:

(a) A valid electrical work permit is completely and leg-
ibly filled out and readily available;

(b) The classification or type of facility to be inspected
and the exact scope and location of the electrical work to be
performed are clearly shown on the electrical work permit;

(c) The address where the inspection is to be made is
clearly identifiable from the street, road or highway that
serves the premises; and
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(d) Driving directions and/or a legible map is provided
for the inspectors’ use.

(2) An electrical work permit is valid for only one spe-
cific site address.

(3) Except as provided in subsection (8) of this section, a
valid electrical work permit must be posted on the job site at
a readily accessible and conspicuous location prior to begin-
ning electrical work and at all times until the electrical
inspection process is completed.

Permit - responsibility for.

(4) Each person, firm, partnership, corporation, or other
entity must furnish a valid electrical work permit for the
installation, alteration, or other electrical work performed or
to be performed by that entity. Each electrical work permit
application must be signed by the electrical contractor's
administrator (or designee) or the person, or authorized rep-
resentative of the firm, partnership, corporation, or other
entity that is performing the electrical installation or alter-
ation. Permits purchased electronically do not require a hand-
written signature. An entity designated to sign electrical per-
mits must provide written authorization of the purchaser's
designation when requested by the department.

(5) Permits to be obtained by customers. Whenever a
serving electrical utility performs work for a customer under
one of the exemptions in WAC 296-46B-925 and the work is
subject to inspection, the customer is responsible for obtain-
ing all required permits.

(6) Except for emergency repairs to existing electrical
systems, electrical work permits must be obtained and posted
at the job site prior to beginning the installation or alteration.
An electrical work permit for emergency repairs to existing
electrical systems must be obtained and posted at the job site
no later than the next business day after the work is begun.

(7) Fees must be paid in accordance with the inspection
fee schedule, WAC 296-46B-905. The amount of the fee due
is calculated based on the fee effective at the date payment is
made. If the project is required to have an electrical plan
review, the plan review fees will be based on the fees effec-
tive at the date the plans are received by the department for
review.

Permit - requirements for.

(8) As required by chapter 19.28 RCW or this chapter, an
electrical work permit is required for the installation, alter-
ation, or maintenance of all electrical systems or equipment
except for:

(a) Travel trailers;

(b) Class A basic electrical work which includes the like-
in-kind replacement of a: Contactor, relay, timer, starter,
circuit board, or similar control component; household appli-
ance; circuit breaker; fuse; residential luminaire; lamp; snap
switch; dimmer; receptacle outlet; thermostat; heating ele-
ment; luminaire ballast with an exact same ballast; compo-
nent(s) of electric signs, outline lighting, skeleton neon tub-

_ing when replaced on-site by an appropriate electrical con-
tractor and when the sign, outline lighting or skeleton neon
tubing electrical system is not modified; ten horsepower or
smaller motor; and induction detection loops described in
WAC 296-46B-300(2) and used to control gate access
devices.
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Unless specifically noted, the exemptions listed do not
include: The replacement of an equipment unit that contains
multiple components (e.g.. an electrical furnace/heat pump,
industrial milling machine, etc.) containing various control
components or any appliance/equipment described in WAC
296-46B-110(10) for Class B permits.

A provisional electrical work permit label may be posted
in lieu of an electrical work permit. If a provisional electrical
work permit label is used, an electrical work permit must be
obtained within two working days after posting the provi-
sional electrical work permit label.

(9) An electrical work permit is required for all installa-
tions of telecommunications systems on the customer side of
the network demarcation point for projects greater than ten
telecommunications outlets. All backbone installations
regardless of size and all telecommunications cable or equip-
ment installations involving penetrations of fire barriers or
passing through hazardous locations require permits and
inspections. For the purposes of determining the inspection
threshold for telecommunicatiens projects greater than ten
outlets, the following will apply:

(a) An outlet is the combination of jacks and mounting
hardware for those jacks, along with the associated cable and
telecommunications closet terminations, that serve one work-
station. In counting outlets to determine the inspection
threshold, one outlet must not be associated with more than
six standard four-pair cables or more than one twenty-five-
pair cable. Therefore, installations of greater than sixty stan-
dard four-pair cables or ten standard twenty-five-pair cables
require permits and inspections. (It is not the intent of the
statute to allow large masses of cables to be run to worksta-
tions or spaces serving telecommunications equipment with-
out inspection. Proper cable support and proper loading of
building structural elements are safety concerns. When con-
sidering total associated cables, the telecommunications
availability at one workstation may count as more than one
outlet.)

(b) The installation of greater than ten outlets and the
associated cables along any horizontal pathway from a tele-
communications closet to work areas during any continuous
ninety-day period requires a permit and inspection.

(c) All telecommunications installations within the resi-
dential dwelling units of single-family, duplex, and multi-
family dwellings do not require permits or inspections. In
residential multifamily dwellings, permits and inspections
are required for all backbone installations, all fire barrier pen-
etrations, and installations of greater than ten outlets in com-
mon areas.

(d) No permits or inspections are required for installation
or replacement of cord and plug connected telecommunica-
tions equipment or for patch cord and jumper cross-con-
nected equipment.

(e) Definitions of telecommunications technical terms
will come from chapter 19.28 RCW, this chapter, TIA/EIA
standards, and NEC.

Permit - inspection and approval.

(10) Requests for inspections.

(a) Requests for inspections must be made no later than
three business days after completion of the electrical/tele-
communications installation or one business day after any

Proposed
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part of the installation has been energized, whichever occurs
first.

(b) Requests for after hours or weekend inspections must
be made by contacting the local electrical inspection supervi-
sor at least three working days prior to the requested date of
inspection. The portal-to-portal inspection fees required for
after hours or weekend inspections are in addition to the cost
of the original electrical work permit.

(c) Emergency requests to inspect repairs necessary to
preserve life and equipment safety may be requested at any
time.

(d) Inspections for annual electrical maintenance permits
and annual telecommunications permits may be done on a
regular schedule arranged by the permit holder with the
department.

(11) Final inspection approval will not be made until all
inspection fees are paid in full.

Permit - duration/refunds.

(12) Electrical work permits will expire one year after
the date of purchase unless electrical work is actively and
consistently in progress and inspections requested. Refunds
are not available for:

(a) Expired electrical work permits;

(b) Electrical work permits where the electrical installa-
tion has begun; or

(c) Any electrical work permit where an electrical
inspection or electrical inspection request has been made.

Permit - annual telecommunications.

(13) The chief electrical inspector can allow annual per-
mits for the inspection of telecommunications installations to
be purchased by a building owner or licensed electrical/tele-
communications contractor. The owner's full-time telecom-
munications maintenance staff, or a licensed electrical/tele-
communications contractor(s) can perform the work done
under this annual permit. The permit holder is responsible for
correcting all installation deficiencies. The permit holder
must make available, to the electrical inspector, all records of
all the telecommunications work performed and the valid
electrical or telecommunications contractor's license num-
bers for all contractors working under the permit.

Permit - annual electrical.

(14) The chief electrical inspector can allow annual per-
mits for the inspection of electrical installations to be pur-
chased by a building owner or licensed electrical contractor.
This type of permit is available for commercial/industrial
locations employing a full-time electrical maintenance staff
or having a yearly maintenance contract with a licensed elec-
trical contractor.

The permit holder is responsible for correcting all instal-
lation deficiencies. The permit holder must make available,
to the electrical inspector, all records of all electrical work

performed.

This type of electrical permit may be used for retrofit,
replacement, maintenance, repair, upgrade, and alterations to
electrical systems at a single plant or building location. This
type of permit does not include new or increased service or
new square footage.

Proposed
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Provisional electrical work permit - use/duration/
refunds.

(15) Only licensed electrical or telecommunications con-
tractors can use provisional electrical work permits.

(16) If a provisional electrical work permit label is used,
the following requirements must be met:

(a) Prior to beginning the work, the certified electrician
or telecommunications worker performing the installation
must affix the provisional electrical work permit label on the
cover of the panelboard ((ef)), overcurrent device, or tele-

communications equipment supplying ((pewer-te)) the cir-
cuit or equipment ((prior-te-beginning-the-work)).
(b) The job site portion of the label must include the fol-
lowing:
(i) Date the work is begun;

(ii) ((Eleetrieal)) Contractor's name;

(iii) ((Eleetrieal)) Contractor's license number; and

(iv) Short description of the work.

(c) The contractor portion of the label must include the
following:

(i) Date the work is begun;

(ii) ((Bleetrieal)) Contractor's license number;

(iii) Job site address;

(iv) Owner's name; and

(v) Short description of the work.

(d) The label must be filled in using sunlight and weather
resistant ink.

(e) The ((eleetrieal)) contractor must return the contrac-
tor's portion of the label to the department of labor and indus-
tries, electrical section office having jurisdiction for the
inspection, within two working days after the job site portion
of the label is affixed. Either receipt by department of labor
and industries or postmark to a valid department of labor and
industries electrical address is acceptable for meeting this
requirement.

() The contractor must return the contractor's portion of

the labe] to_the Department of Labor & Industries, Chief
Electrical Inspector, within five working days after destroy-
ing or voiding any label.

(g) The contractor is responsible for safekeeping of all
purchased labels.

(17) Refunds are not available for provisional electrical
work permit labels.

(18) Provisional electrical work permit labels will be
sold in blocks of twenty.

(19) Any ((eleetrieal)) contractor purchasing a provi-
sional electrical work permit label may be audited for com-
pliance with the provisions for purchasing, inspection, report-
ing of installations, and any other requirement of usage.

Class B electrical work permit - use.

(20) The electrical contractor must return the contractor's
portion of the Class B label to the department of labor and
industries, chief electrical inspector, within five working
days after destroying or voiding any label.

(21) The electrical contractor is responsible for safe-
keeping of all purchased Class B labels.
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AMENDATORY SECTION (Amending WSR 04-21-086,
filed 10/20/04, effective 11/22/04)

WAC 296-46B-915 Civil penalty schedule.

((+)) Each day that a violation occurs will be a separate
offense.

((=)) Once a violation of chapter 19.28 RCW or chapter
296-46B WAC becomes a final judgment, any additional vio-
lation within three years becomes a "second” or "additional"
offense subject to an increased penalty as set forth in the fol-
lowing tables.

(()) In case of continued, repeated or gross violation of
the provisions of chapter 19.28 RCW or this chapter, or if
property damage or bodily injury occurs as a result of the fail-
ure of a person, firm, partnership, corporation, or other entity
to comply with chapter 19.28 RCW or this chapter the depart-
ment may double the penalty amounts shown in subsections
(1) through (13) of this section.

((*)) A person, firm, partnership, corporation or other
entity who violates a provision of chapter 19.28 RCW or
chapter 296-46B WAC is liable for a civil penalty based upon
the following schedule.

(1) Offering to perform, submitting a bid for, advertising, installing or
maintaining cables, conductors or equipment:

(a) That convey or utilize electrical current with-

out having a valid electrical contractor's license.

(b) Used for information generation, processing,

or transporting of signals optically or electroni-

cally in telecommunications systems without

having a valid telecommunications contractor’s

license.

First offense: ’ $500
Second offense: $1,500
Third offense: $3,000
Bach offense thereafter: $6,000

(2) Employing an individual for the purposes of chapter 19.28 RCW
who does not possess a valid certificate of competency or training cer-
tificate to do electrical work.

First offense: $((400)) 250
Each offense thereafter: $500
(3) Performing electrical work without having a valid certificate of
competency or electrical training certificate.

First offense: $250
Each offense thereafter: $500
(4) Employing electricians and electrical trainees for the purposes of
chapter 19.28 RCW in an improper ratio. Contractors found to have
violated this section three times in a three-year period must be the
subject of an electrical audit in accordance with WAC 296-46B-975.
First offense: $250
Each offense thereafter: $500
(5) Failing to provide proper supervision to an electrical trainee as
required by chapter 19.28 RCW. Contractors found to have violated
this section three times in a three-year period must be the subject of
an electrical audit in accordance with WAC 296-46B-975.

First offense: $250
Each offense thereafter: $500
(6) Working as an electrical trainee without proper supervision as
required by chapter 19.28 RCW.

First offense: $50 (see note E)
Second offense: $250
Each offense thereafter: $500

(7) Offering, bidding, advertising, or performing electrical or tele-
communications installations, alterations or maintenance outside the
scope of the firm's specialty electrical or telecommunications contrac-
tors license.

First offense: $500
Second offense: $1,500
Third offense: $3,000
Bach offense thereafter: $6,000

(8) Selling or exchanging electrical equipment associated with spas,
hot tubs, swimming pools or hydromassage bathtubs which are not
listed by an approved laboratory.

First offense: $500
Second offense: $1,000
Each offense thereafter: $2,000
Definition:

The sale or exchange of electrical equipment associated with hot tubs,
spas, swimming pools or hydromassage bathtubs includes to: "Sell, offer
for sale, advertise, display for sale, dispose of by way of gift, loan, rental,
lease, premium, barter or exchange.”

(9) Covering or concealing installations prior to inspection.

First offense: $250 (see note E)
Second offense: $1,000
Each offense thereafter: $2,000

(10) Failing to make corrections within fifteen days of notification by
the department.

Exception:

Where an extension has been requested and granted, this penalty applies to
corrections not completed within the extended time period.

First offense: $250 ((¢see-note-Ey))
Second offense: $1,000
Bach offense thereafter: $2,000

(11) Failing to obtain or post an electrical/telecommunications work
permit or provisional electrical work permit label prior to beginning
the electrical/telecommunications installation or alteration.
Exception:

In cases of emergency repairs to existing electrical/telecommunications
systems, this penalty will not be charged if the permit is obtained and
posted no later than the business day following beginning work on the
emergency repair.

First offense: $250
Second offense: $1,000
Each offense thereafter: $2,000
(12) Violating chapter 19.28 RCW duties of the electrical/telecommu-
nications administrator or master electrician.
((Fisst-offense: $100-(see-note-E-exceptfor REW-
Seeend-offense: $750
Baeh-offense-thereafter: $3,000))
a) Failing to be a member of th: or a super-

visory employee and shall be available during
working hours to carry out the duties of an
administrator or master electrician.

Second offense; $1,300
Each offense thereafter: $3.000

iling to en: that all electrical work com-

plies with the electrical installation laws and

rules of the state.
First offense: $100
Second offense: ’ $250
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Third offense:
Each offense thereafter:
afety procedure; X
First offense:
Second offense:
Each offense I
d) Failing to en: that all electri -
mits, and certificates required to perform electri-
cal work are used.
First offense:
Each offense thereafter:
(e) Failing to ensure that g! electrical licenses,

required to wi

work performed must be in the allowed scope of
work for the contractor).

First offense:

Second offense:

Third offense:

Each offense thereafter:

(f) Failing to see that corrective notices jssued by
inspecting authori lied with withi

fifteen days. ’

Exception: Where an extension has been

requested and granted, this penalty applies to

corrections not completed within the extended

time period.

First offense:

Second offense:

Each offense thereafter:

(g) Failing to notify the department in writing

within ten days if the master electrician or

administrator terminates the relationship with

the electrical contractor.

First offense:

Second offense: $1.000

Each offense thereafter: $3.000

(13) Violating any of the provisions of chapter 19.28 RCW or chapter

296-46B WAC which are not identified in subsections (1) through (12)

of this section.

RCW 19.28.161 through 19.28.271 and the rules developed pursuant to

them.

First offense: $250

Each offense thereafter: $500

All other chapter 19.28 RCW provisions and the rules developed pursuant

to them.

$500

First offense: $250
Second offense: $750
Each offense thereafter: $2,000

E: Upon written request to the chief electrical inspector, the penalty
amount will be waived for the first citation issued within a three-
year period. The written request must be received by the depart-
ment no later than twenty days after notice of penalty. If a subse-
quent citation is issued within a three-year period and found to be a
final judgment, the penalty amount for the first citation will be rein-
stated and immediately due and payable. Penalty waivers wili not
be granted for any citation being appealed under WAC 296-46B-
995(11).
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AMENDATORY SECTION (Amending WSR 04-12-049,
filed 5/28/04, effective 6/30/04)

WAC 296-46B-920 Electrical/telecommunications
license/certificate types and scope of work. (1) General
electrical (01): A general electrical license and/or certificate

-encompasses all phases and all types of electrical and tele-

communications installations.

(2) All specialties listed in this subsection may perform
the work described within their specific specialty as allowed
by the occupancy and location described within the spe-
cialty's scope of work. Specialty (limited) electrical licenses
and/or certificates are as follows:

(a) Residential (02): Limited to the telecommumca-

tions, low voltage, and line voltage wiring of one- and two-
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family dwellings, or multifamily dwellings not exceeding
three ((fleess)) stories above grade. All wiring is limited to
nonmetallic sheathed cable, except for services and/or feed-
ers, exposed installations where physical protection is
required, and for wiring buried below grade.

(i) This specialty also includes the wiring for ancillary
structures such as, but not limited to: Appliances, equipment,
swimming pools, septic pumping systems, domestic water
systems, limited energy systems (e.g., doorbells, intercoms,
fire alarm, burglar alarm, energy control, HVAC/refrigera-
tion, etc.), multifamily complex offices/garages, site lighting
when supplied from the residence or ancillary structure, and
other structures directly associated with the functionality of
the residential units.

(ii) This specialty does not include wiring occupancies
defined in WAC 296-46B-010 (14), or commercial occupan-
cies such as: Motels, hotels, offices, assisted living facilities,
or stores.

(b) Pump and irrigation (03): Limited to the electrical
connection of circuits, feeders, controls, low voltage, related
telecommunications, and services to supply: Domestic and
irrigation water pumps, circular irrigating system's pumps
and pump houses.

This specialty may also perform the work defined in (c)
of this subsection ((¢seeFable-926-1))).

(c) Domestic well (03A): Limited to the extension of a
branch circuit, which is supplied and installed by others, to
signaling circuits, motor control circuits, motor control
devices, and pumps which do not exceed 7 1/2 horsepower at

250 volts AC single phase input power, regardless of motor
controller output or motor voltage/phase, used in residential

potable water or residential sewage disposal systems.

(d) Signs (04): Limited to placement and connection of
signs and outline lighting, the electrical supply, related tele-
communications, controls and associated circuit extensions
thereto; and the installation of a maximum 60 ampere,
1207240 volt single phase service to supply power to a remote
sign only. This specialty may service, maintain, or repair
exterior luminaires that are mounted on a pole or other struc-
ture with like-in-kind components.

(i) Electrical licensing/certification is not required to:

(A) Clean the nonelectrical parts of an electric sign;

(B) To form or pour a concrete pole base used to support
a sign;

(C) To operate machinery used to assist an electrician in
mounting an electric sign or sign supporting pole; or
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(D) To assemble the structural parts of a billboard.

(ii) Electrical licensing/certification is required to:
Install, modify, or maintain a sign, sign supporting pole, sign
face, sign ballast, lamp socket, lamp holder, disconnect
switch, or any other part of a listed electric sign.

(e) Limited energy system (06): Limited to the instal-
lation of signaling and power limited circuits and related
equipment. This specialty is restricted to low-voltage circuits.
This specialty includes the installation of telecommunica-
tions, HVAC/refrigeration low-voltage wiring, fire protec-
tion signaling systems, intrusion alarms, energy management
and control systems, industrial and automation control sys-
tems, lighting control systems, commercial and residential
amplified sound, public address systems, and such similar
low-energy circuits and equipment in all occupancies and
locations.

Limited energy electrical contractors may perform all
telecommunications work under their specialty (06) electrical
license and administrator's certificate.

« . . : . .
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(f) HVYAC/refrigeration systems:

(i) See WAC 296-46B-020 for specific HV AC/refrigera-
tion definitions.

(i) For the purposes of this section when a component is
replaced, the replacement must be like-in-kind or made using
the equipment manufacturer's authorized replacement com-
ponent.

(iii) The HVAC/refrigeration specialties described in
(f)(v) and (vi) of this subsection may:

(A) Install HVAC/refrigeration: Telecommunications,
Class 2 low-voltage control circuit wiring/components in all
residential occupancies;

(B) Install, repair, replace, and maintain line voltage
components within HVAC/refrigeration equipment. Such
line voltage components include product illumination lumi-
naires installed within and powered from the HVAC/refriger-
ation system (e.g., reach-in beverage coolers, frozen food
cases, produce cases, etc.) and new or replaced factory autho-
rized accessories such as internally mounted outlets;

(C) Repair, replace, or maintain the internal components
of the HVAC/refrigeration equipment disconnecting means
or controller so long as the disconnecting means or controller
is not located within a motor control center or panelboard
(see Figure 920-1 and Figure 920-2);

(D) Install, repair, replace, and maintain short sections of
raceway to provide physical protection for low-voltage
cables. For the purposes of this section a short section cannot
mechanically interconnect two devices, junction boxes, or
other equipment or components; and

(E) Repair, replace, or maintain line voltage flexible sup-’

ply whips not over six feet in length, provided there are no
modifications to the characteristics of the branch cir-
cuit/feeder load being supplied by the whip. There is no lim-
itation on the whip raceway method (e.g., metallic replaced
by nonmetallic).
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(iv) The HVAC/refrigeration specialties described in
(H)(v) and (vi) of this subsection may not:

(A) Install line voltage controllers or disconnect
switches external to HVAC/refrigeration equipment;

(B) Install, repair, replace, or maintain:

* Integrated building control systems, other than
HVAC/refrigeration systems;

* Single stand-alone line voltage equipment or compo-
nents (e.g., heat cable, wall heaters, radiant panel heaters,
baseboard heaters, contactors, motor starters, and similar
equipment) unless the equipment or component: '

Is exclusively controlled by the HV AC/refrigeration sys-
tem and requires the additional external connection to a
mechanical system(s) (e.g., connection to water piping, gas
piping, refrigerant system, ducting for the HVAC/refrigera-
tion system, gas fireplace flume, ventilating systems, etc.
(i.e., as in the ducting connection to a bathroom fan)). The
external connection of the equipment/component to the
mechanical system must be required as an integral compo-
nent allowing the operation of the HVAC/refrigeration sys-
tem; or

Contains a HVAC/refrigeration mechanical system(s)
(e.g., water piping, gas piping, refrigerant system, etc.) within
the equipment (e.g., "through-the-wall" air conditioning
units, self-contained refrigeration equipment, etc.);

* Luminaires that serve as a building or structure lighting
source, even if mechanically connected to a HV AC/refriger-
ation system (e.g., troffer luminaire used as a return air
device, lighting within a walk-in cooler/freezer used for per-
sonnel illumination);

» Raceway/conduit systems;

» Line voltage: Service, feeder, or branch circuit conduc-
tors. However, if a structure's feeder/branch circuit supplies
HVAC/refrigeration equipment containing a supplementary
overcurrent protection device(s), this specialty may install
the conductors from the supplementary overcurrent device(s)
to the supplemental HVAC/refrigeration equipment if the
supplementary overcurrent device and the HVAC/refrigera-
tion equipment being supplied are located within sight of
each other (see Figure 920-2); or

* Panelboards, switchboards, or motor control centers
external to HVAC/refrigeration system.

(v) HVAC/refrigeration (06A):

(A) This specialty is not limited by voltage, phase, or
amperage.

(B) No unsupervised electrical trainee can install, repair,
replace, or maintain any part of a HVAC/refrigeration system
that contains any circuit rated over 600 volts whether the cir-
cuit is energized or deenergized.

(©) This specialty may:

* Install HVAC/refrigeration: Telecommunications,
Class 2 low-voltage control circuit wiring/components in
other than residential occupancies:

That have no more than three ((fleess)) stories on/above
grade; or

Regardless of the number of ((fleess)) stories above
grade if the installation:

* Does not pass between ((fleess)) stories;

* Is made in a previously occupied and wired space; and

* Is restricted to the HVAC/refrigeration system;

Proposed
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¢ Repair, replace, and maintain HVAC/refrigeration:
Telecommunications, Class 2 low-voltage control circuit wir-
ing/components in all occupancies regardless of the number
of ((Heess)) stories on/above grade.

(D) This specialty may not install, repair, replace, or
maintain: Any electrical wiring governed under article(s)
500, 501, 502, 503, 504, 505, 510, 511, 513,514,515, 0r 516
NEC (i.e., classified locations) located outside the HVAC/
refrigeration equipment.

(vi) HVAC/refrigeration - restricted (06B):

(A) This specialty may not perform any electrical work
where the primary electrical power connection to the
HVAC/refrigeration system exceeds: 250 volts, single phase,
or 120 amps.

(B) This specialty may install, repair, replace, or main-
tain HVAC/refrigeration: Telecommunications, Class 2 low-
voltage control circuit wiring/components in other than resi-
dential occupancies that have no more than three ((Boofs))
stories on/above grade.

(C) This specialty may not install, repair, replace, or
maintain:

+ The allowed telecommunications/low-voltage
HVAC/refrigeration wiring in a conduit/raceway system; or

* Any electrical work governed under article(s) 500, 501,
502,503, 504, 505,510,511,513, 514,515, 0r 516 NEC (i.e.,
classified locations).
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(g) Nonresidential maintenance (07): Limited to
maintenance, repair and replacement of like-in-kind existing
electrical equipment and conductors. This specialty does not
include maintenance activities in residential dwellings
defined in (a) of this subsection for the purposes of accumu-
lating training experience toward qualification for the resi-
dential (02) specialty electrician examination.
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This specialty may perform the work defined in (h), (i),
(3), (k), and (1) of this subsection (((see-Fable-926-1})).

(h) Nonresidential lighting maintenance and lighting
retrofit (07A): Limited to working within the housing of
existing nonresidential luminaires for work related to repair,
service, maintenance of luminaires and installation of energy
efficiency lighting retrofit upgrades. This specialty includes
replacement of lamps, ballasts, sockets and the installation of
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listed lighting retrofit reflectors and kits. All work is limited
to the luminaire body, except remote located ballasts may be
replaced or retrofitted with approved products. This specialty
does not include installing new luminaires or branch circuits;
moving or relocating existing luminaires; or altering existing
branch circuits.

(i) Residential maintenance (07B): This specialty is
limited to residential dwellings as defined in WAC 296-46B-
920 (2)(a), multistory dwelling structures with no commer-
cial facilities, and the interior of dwelling units in multistory
structures with commercial facilities. This specialty may
maintain, repair, or replace (like-in-kind) existing luminaires,
water heating equipment, ranges, electric heaters, similar
household type appliances, and all permit exempted work as
defined in WAC 296-46B-900.

This specialty is limited to equipment and circuits to a
maximum of 250 volts, 60 amperes, and single phase maxi-
mum.

This specialty may disconnect and reconnect low-volt-
age control and line voltage supply whips not over six feet in
length provided there are no modifications to the characteris-
tics of the branch circuit or whip.

For the purpose of this specialty, "electrical equipment"
does not include electrical conductors, raceway or conduit
systems external to the equipment or whip.

(j) Restricted nonresidential maintenance (07C):
This specialty may maintain, repair, or replace (like-in-kind)
existing luminaires, water heating equipment, ranges, electric
heaters, similar household type appliances, and all permit
exempted work as defined in WAC 296-46B-900 except for
the replacement or repair of circuit breakers.

This specialty is limited to equipment and circuits to a
maximum of 277 volts and 20 amperes for lighting branch
circuits only and/or maximum 250 volts and 60 amperes for
other circuits.

The replacement of luminaires is limited to in-place
replacement required by failure of the luminaire to operate.
Luminaires installed in suspended lay-in tile ceilings may be
relocated providing: The original field installed luminaire
supply whip is not extended or relocated to a new supply
point; or if a manufactured wiring assembly supplies lumi-
naire power, a luminaire may be relocated no more than eight
feet providing the manufactured wiring assembly circuiting is
not changed.

This specialty may disconnect and reconnect low-volt-
age control and line voltage supply whips not over six feet in
length provided there are no modifications to the characteris-
tics of the branch circuit. For the purpose of this specialty,
"electrical equipment” does not include electrical conductors,
raceway or conduit systems external to the equipment or
whip.

This specialty may perform the work defined in (h) and
(i) of this subsection (({see-Teble-920-13)).

This specialty cannot perform any work governed under
Article(s) 500, 501, 502, 503, 504, 505, 510, 511, 513, 514,
515, or 516 NEC (i.e., classified locations).

(k) Appliance repair (07D): Servicing, maintaining,
repairing, or replacing household appliances, small commer-
cial/industrial appliances, and other small utilization equip-
ment.
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(i) For the purposes of this subsection:

(A) The appliance or utilization equipment must be self-
contained and built to standardized sizes or types. The appli-
ance/equipment must be connected as a single unit to a single
source of electrical power limited to a maximum of 250 volts,
60 amperes, single phase.

(B) Appliances and utilization equipment include, but
are not limited to: Dish washers, ovens, water heating equip-
ment, office equipment, vehicle repair equipment, commer-
cial kitchen equipment, self-contained hot tubs and spas,
grinders, and scales.

(C) Appliances and utilization equipment do not include
systems and equipment such as: Alarm/energy management/
similar systems, luminaires, furnaces/heaters/air condition-
ers/heat pumps, sewage disposal equipment, door/gate/simi-
lar equipment, or individual components installed so as to
create a system (e.g., pumps, switches, controllers, etc.).

(ii) This specialty includes:

(A) The in-place like-in-kind replacement of the appli-
ance or equipment if the same unmodified electrical circuit is
used to supply the equipment being replaced. This specialty
also includes the like-in-kind replacement of electrical com-
ponents within the appliance or equipment;

(B) The disconnection and reconnection of low-voltage
control and line voltage supply whips not over six feet in
length provided there are no modifications to the characteris-
tics of the branch circuit; and

(C) The installation of an outlet box and outlet at an
existing appliance or equipment location when converting the
appliance from a permanent electrical connection to a plug
and cord connection. Other than the installation of the outlet
box and outlet, there can be no modification to the existing
branch circuit supplying the appliance or equipment.

(iii) This specialty does not include:

(A) The installation, repair, or modification of branch
circuits conductors, services, feeders, panelboards, discon-
nect switches, or raceway/conductor systems interconnecting
multiple appliances, equipment, or other electrical compo-
nents.

(B) Any work governed under Article(s) 500, 501, 502,
503, 504, 505, 510, 511, 513, 514, 515, or 516 NEC (i.e.,
classified locations).

() Equipment repair (07E): Servicing, maintaining,
repairing, or replacing utilization equipment.

See RCW 19.28.095 for the equipment repair scope of
work and definitions.

(m) Telecommunications (09): Limited to the installa-
tion, maintenance, and testing of telecommunications sys-
tems, equipment, and associated hardware, pathway systems,
and cable management systems.

(i) This specialty includes:

(A) Installation of open wiring systems of telecommuni-
cations cables.

(B) Surface nonmetallic raceways designated and used
exclusively for telecommunications.

(C) Optical fiber innerduct raceway.

(D) Underground raceways designated and used exclu-
sively for telecommunications and installed for additions or
extensions to existing telecommunications systems not to
exceed fifty feet inside the building.
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(E) Incidental short sections of circular or surface metal
raceway, not to exceed ten feet, for access or protection of
telecommunications cabling and installation of cable trays
and ladder racks in telecommunications service entrance
rooms, spaces, or closets.

(F) Audio or paging systems where the amplification is
integrated into the telephone system equipment.

(G) Audio or paging systems where the amplification is
provided by equipment listed as an accessory to the telephone
system equipment and requires the telephone system for the
audio or paging system to function.

(H) Closed circuit video monitoring systems if there is
no integration of line or low-voltage controls for cameras and
equipment. Remote controlled cameras and equipment are
considered (intrusion) security systems and must be installed
by appropriately licensed electrical contractors and certified
electricians.

(I Customer satellite and conventional antenna systems
receiving a telecommunications service provider's signal. All
receiving equipment is on the customer side of the telecom-
munications network demarcation point.

(ii) This specialty does not include horizontal cabling
used for fire protection signaling systems, intrusion alarms,
access control systems, patient monitoring systems, energy
management control systems, industrial and automation con-
trol systems, HVAC/refrigeration control systems, lighting
control systems, and stand-alone amplified sound or public
address systems. Telecommunications systems may interface
with other building signal systems including security, alarms,
and energy management at cross-connection junctions within
telecommunications closets or at extended points of demarca-
tion. Telecommunications systems do not include the instal-
lation or termination of premises line voltage service, feeder,
or branch circuit conductors or equipment. Horizontal
cabling for a telecommunications outlet, necessary to inter-
face with any of these systems outside of a telecommunica-
tions closet, is the work of the telecommunications contrac-
tor. '

(n) Door, gate, and similar systems (10): This spe-
cialty may install, service, maintain, repair, or replace
door/gate/similar systems electrical operator wiring and
equipment.

(i) For the purposes of this subsection, door/gate/similar
systems electrical operator systems include electric gates,
doors, windows, awnings, movable partitions, curtains and
similar systems. These systems include, but are not limited
to: Electric gate/door/similar systems operators, control push
buttons, key switches, key pads, pull cords, air and electric
treadle, air and electric sensing edges, coil cords, take-up
reels, clocks, photo electric cells, loop detectors, motion
detectors, remote radio and receivers, antenna, timers, lock-
out switches, stand-alone release device with smoke detec-
tion, strobe light, annunciator, control panels, wiring and ter-
mination of conductors.

(ii) This specialty includes:

(A) Low-voltage, NEC Class 2, door/gate/similar sys-
tems electrical operator systems where the door/gate/similar
systems electrical operator system is not connected to other
systems.
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(B) Branch circuits originating in a listed door/gate/sim-
ilar systems electric operator control panel that supplies only
door/gate/similar systems system components providing:
The branch circuit does not exceed 600 volts, 20 amperes and
the component is within sight of the listed door/gate/similar
systems electric operator control panel.

(C) Reconnection of line voltage power to a listed
door/gate/similar systems electric operator control panel is
permitted provided:

» There are no modifications to the characteristics of the
branch circuit/feeder;

* The circuit/feeder does not exceed 600 volts, 20
amperes; and

» The conductor or conduit extending from the branch
circuit/feeder disconnecting means or junction box does not
exceed six feet in length.

(iii) This specialty does not include any work governed
under Article(s) 500, 501, 502, 503, 504, 505, 510, 511, 513,
514, 515, or 516 NEC (i.e., classified locations). This spe-
cialty may not install, repair, or replace branch circuit (line
voltage) conductors, services, feeders, panelboards, or dis-
connect switches supplying the door/gate/similar systems
electric operator control panel.

(3) A specialty electrical contractor, other than the (06)
limited energy specialty electrical contractor, may only per-
form telecommunications work within the equipment or
occupancy limitations of their specialty electrical contractor'’s
license. Any other telecommunications work requires a tele-
communications contractor's license.
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Table 920-1 Allowed Scope of Work Crossover

(CFRICKEN-GRARHIC

l

All Specialties

Residential (02)

Pump and Irrigation (03)

Signs (04)

General Electrical (01)

Limited Energy Systems (06)

Domestic Well (03A)

HVAC/refrigeration (06A)

—»1 Telecommunication (09)

Nonresidential Maintenance (07)

) HVAC/refrigeration-restricted (06B)

Door, Gate, and Similar Systems (10)

Nonresidential Lighting Maintenance and —
> Lighting Retrofit (07A)
> Residential Maintenance (07B) nam
> Restricted Nonresidential Maintenance

(07C)
P Appliance Repair (07D)
P Equipment Repair (O7E)
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AMENDATORY SECTION (Amending WSR 04-21-086,
filed 10/20/04, effective 11/22/04)

WAC 296-46B-925 Electrical/telecommunications
contractor's license. General.

(1) The department will issue an electrical/telecommuni-
cations contractor's license that will expire twenty-four
months following the date of issue to a person, firm, partner-
ship, corporation or other entity that complies with require-
ments for such license in chapter 19.28 RCW. An electrical/
telecommunications contractor's license will not be issued to
or renewed for a person, firm, or partnership unless the Social
Security number, date of birth, and legal address of the indi-
vidual legal owner(s) are submitted with the application. The
department may issue an electrical/telecommunications con-
tractor's license for a period greater or less than twenty-four
months for the purpose of equalizing the number of electrical
contractor's licenses that expire each month. The department
may prorate the electrical/telecommunications contractor's
license fee according to the license period.

(2) Combination specialty contractor's license. The
department may issue a combination specialty contractor's
license to a firm that qualifies for more than one specialty
electrical contractor's license. The assigned administrator
must be certified in all specialties applicable to the combina-
tion specialty contractor's license. The license will plainly
indicate the specialty licenses' codes included in the combi-
nation license. An administrator assigned to a telecommuni-
cations contractor must be certified as a telecommunications
administrator. A combination license will not be issued for
telecommunications (09).

(3) The department may deny renewal of an electrical/
telecommunications contractor's license if a firm, an owner,
partner, member, or corporate officer owes money as a result
of an outstanding final judgment(s) to the department.

Electrical/telecommunications contractor cash or securi-
ties deposit.

(4) Cash or securities deposit. The electrical/telecommu-
nications contractor may furnish the department with a cash
or security deposit to meet the bond requirements in lieu of
posting a bond. A cash or security deposit assigned to the
department for bond requirements will be held in place for
one year after the contractor's license is expired, revoked, or
the owner notifies the department in writing that the company
is no longer doing business in the state of Washington as an
electrical/telecommunications contractor. Upon written
request, the cash or security deposit will then be released by
the department providing there is no pending legal action
against the contractor under chapter 19.28 RCW of which the
department has been notified.

Telecommunications contractor insurance.

(5) To obtain a telecommunications contractor's license,
the applicant must provide the department with an original
certificate of insurance naming the department of labor and
industries, electrical section as the certificate holder. Insur-
ance coverage must be no less than twenty thousand dollars
for injury or damages to property, fifty thousand dollars for
injury or damage including death to any one person, and one
hundred thousand dollars for injury or damage including
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death to more than one person. The insurance will be consid-
ered a continuing obligation unless canceled by the insurance
company. The insurance company must notify the depart-
ment in writing ten days prior to the effective date of said
cancellation or failure to renew.

(6) The telecommunications contractor may furnish the
department with an assigned account to meet the insurance
requirements in lieu of a certificate of insurance. An account
assigned to the department for insurance requirements will be
held in place for three years after the contractor's license is
expired, revoked, or the owner notifies the department in
writing that the company is no longer doing business in the
state of Washington as a telecommunications contractor.
Upon written request, the account then will be released by the
department providing there is no pending legal action against
the contractor under chapter 19.28 RCW of which the depart-
ment has been notified.

Electrical/telecommunications contractor exemptions.

(7) The following types of systems and circuits are con-
sidered exempt from the requirements for licensing and per-
mitting described in chapter 19.28 RCW. The electrical fail-
ure of these systems does not inherently or functionally com-
promise safety to life or property.

Low-voltage thermocouple derived circuits and low-
voltage circuits for:

(a) Built-in residential vacuum systems;

(b) Underground landscape sprinkler systems;

(c) Underground landscape lighting; and

(d) Residential garage doors.

For these types of systems and circuits to be considered
exempt, the following conditions must be met:

(e) The power supplying the installation must be derived
from a listed Class 2 power supply;

(f) The installation and termination of line voltage equip-
ment and conductors supplying these systems is performed
by appropriately licensed and certified electrical contractors
and electricians;

(g) The conductors of these systems do not pass through
fire-rated walls, fire-rated ceilings or fire-rated floors in other
than residential units; and

(h) Conductors or luminaires are not installed in installa-
tions covered by the scope of Article 680 NEC (swimming
pools, fountains, and similar installations).

(8) Firms who clean and/or replace lamps in luminaires
are not included in the requirements for licensing in chapter
19.28 RCW. This exemption does not apply to electric signs
as defined in the NEC.

(9) Firms who install listed plug and cord connected
equipment are not included in the requirements for licensing
in chapter 19.28 RCW. The plug and cord must be a single
listed unit consisting of a molded plug and cord and not
((exeeed)) exceeding 250 volt 60 ampere single phase. The
plug and cord can be field installed per the manufacturer's
instructions and the product listing requirements. The equip-
ment must be a single manufactured unit that does not require
any electrical field assembly except for the installation of the
plug and cord.

(10) Firms regulated by the Federal Communications
Commission or the utilities and transportation commission,
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supplying telecommunications service to an end-user's prop-
erty, are not required to be licensed as a telecommunications
contractor under chapter 19.28 RCW for telecommunications
installations made ahead of the telecommunications network
demarcation point.

(11) Unregulated firms, supplying telecommunications
service to an end-user's property, are not required to be
licensed as a telecommunications contractor under chapter
19.28 RCW for telecommunications installations made ahead
of the telecommunications network demarcation point.

(12) Leaseholders. For electrical installations, mainte-
nance, or alterations to existing buildings only, any person,
firm, partnership, corporation, or other entity holding a valid,
signed lease from the property owner authorizing the lease-
holder to perform electrical work, on the property the lease-
holder occupies, will be allowed to purchase an electrical per-
mit(s) and do electrical work on or within the property
described in the lease. The lessee and/or his or her regularly
employed employees must perform the electrical installation,
maintenance and alteration.

The lessee who performs the electrical maintenance or
installation work must be the sole occupant of the property or
space. Property owners or leaseholders cannot perform elec-
trical work on new buildings for rent, sale, or lease, without
the proper electrical licensing and certification. Refer to
RCW 19.28.261 for exemptions from licensing and certifica-
tion.

(13) Assisting a householder. A friend, neighbor, rela-
tive, or other person (including a certified electrician) may
assist a householder, at his/her residence in the performance
of electrical work on the condition that the householder is
present when the work is performed and the person assisting
the householder does not accept money or other forms of
compensation for the volunteer work. For the purposes of this
subsection, a residence is a single-family residence.

" (14) Volunteering to do electrical work. There are no
exceptions from the electrical contractor’s license or electri-
cian certification requirements to allow persons to perform
volunteer electrical work for anyone other than a householder
or a nonprofit organization as allowed by RCW 19.28.091(7).
For the purpose of this section, volunteer means that there is
no remuneration or receiving of goods or services in return
for electrical installations performed.

(15) Farms or place of business. See RCW 19.28.261 for
licensing/certification exemptions allowed for the owner(s)
of a farm or other place of business and for the employees of
the owner.

Exemptions - electrical utility and electrical utility's con-
tractor.

(16) Electrical utility system exemption. Neither a serv-
ing electrical utility nor a contractor employed by the serving
electrical utility is required to have an electrical contractor's
license for work on the "utility system” or on service connec-
tions or on meters and other apparatus or appliances used to
measure the consumption of electricity.

(a) Street lighting exemption. A serving electrical utility
is not required to have an electrical contractor's license or
electrical permit to work on electrical equipment used in the
lighting of streets, alleys, ways, or public areas or squares.
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Utilities are allowed to install outside area lighting on
privately owned property where the lighting fixture(s) is
installed on a utility owned pole(s) used to support utility
owned electric distribution wiring or equipment designed to
supply electrical power to a customer’s property.

Utilities are allowed to install area lighting outside and
not attached to a building or other customer owned structure
when the areas are outside publicly owned buildings such as:
Publicly owned/operated parking lots, parks, schools, play
fields, beaches, and similar areas; or the areas are privately
owned where the public has general, clear and unrestricted
access such as: Church parking lots, and commercial prop-
erty public parking areas and similar areas.

Utilities are not allowed to install area lighting when the
area is privately owned and the public does not have general,
clear, and unrestricted access such as industrial property, res-
idential property and controlled commercial property where
the public's access is otherwise restricted.

Utilities are not allowed to install area lighting where the
lighting is supplied from a source of power derived from a
customer owned electrical system.

. (b) Customer-owned equipment exemption. A serving
electrical utility is not required to have an electrical contrac-
tor's license to work on electrical equipment owned by a com-
mercial, industrial, or public institution customer if:

(i) The utility has not solicited such work; and

(ii) Such equipment:

(A) Is located outside a building or structure; and

(B) The work performed is on the primary side of the
customer's transformer(s) which supplies power at the cus-
tomer's utilization voltage.

(c) Exempted equipment and installations. No person,
firm, partnership, corporation, or other entity is required to
have an electrical contractor's license for work on electrical
equipment and installations thereof that are exempted by
RCW 19.28.091.

(d) Exemption from inspection.

(i) The work of a serving electrical utility and its contrac-
tors on the utility system is not subject to inspection. The util-
ity is responsible for inspection and approval for the installa-
tion.

(ii) Work exempted by NEC 90.2 (B)(5), 1981 edition, is
not subject to inspection.

Exemptions - electrical utility telecommunications transi-
tion equipment installations, maintenance and repair.

(17) Until July 1, ((2005)) 2006, no license, inspection or
other permit will be required by the department of any elec-
tric utility or, of any person, firm, partnership or corporation
or other entity employed or retained by an electric utility or
its contractor, because of work in connection with the instal-
lation, maintenance, or repair of telecommunications transi-
tion equipment located ahead of the utility's telecommunica-
tions network demarcation point on the outside of a building
or other structure when the work is performed by a qualified
person consistent with the requirements of the National Elec-
tric Code (NEC) except as provided in (a) and (b) of this sub-
section:

(a) The following exceptions to the NEC shall be permit-
ted: -
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(i) An additional service disconnect supplying power to
the transition equipment can be connected on the supply side
of the main service disconnect supplying general power to
the building;

(ii) Service entrance disconnects may be separated when
clearly labeled;

(iii) The service disconnect used for supplying power to
the transition equipment must be connected to the grounding
electrode system using:

(A) # 8 AWG copper or larger grounding electrode con-
ductor if protected from physical damage; or

(B) # 6 AWG copper or larger grounding electrode con-
ductor if not protected from physical damage;

(iv) Use of equipment or materials that have been
listed/field evaluated by a recognized independent testing
laboratory or the department;

(v) Low-voltage circuits do not require a separate dis-
connecting means and may be grounded to the transition
equipment grounding system;

(vi) Any other variance to the NEC must be approved by
the department.

(b) A variance recommended by a joint utility standards
group composed of representatives of both public and private
utilities or certified by a professional engineer will be
approved by the department unless the recommendation is
inconsistent with meeting equivalent objectives for public
safety.

(c) For the purposes of this section, a qualified worker is
employed by a utility or its contractor and is familiar with the
construction or operation of such lines and/or equipment that
concerns his/her position and who is proficient with respect
to the safety hazards connected therewith, or, one who has
passed a journey status examination for the particular branch
of the electrical trades with which he/she may be connected
or is in a recognized training or apprenticeship course and is
supervised by a journey level person.

(d) Although the utility is responsible for inspection and
approval of the installation, including the selection of mate-
rial and equipment, the department reserves the right to audit
worker qualifications and inspect such installations semian-
nually for conformance with the requirements of (a), (b) and
(c) of this subsection but shall not collect a permit fee for
such inspection or audit.

(e) If a utility fails to meet the requirements of this sec-
tion, the department may require the utility to develop and
submit a remedial action plan and schedule to attain compli-
ance with this section which may be enforced by the depart-
ment.

(f) This exemption shall be in addition to any other
exemption provided in chapter 19.28 RCW, this chapter or
other applicable law.

Exemptions - independent electrical power production
equipment exemption.

(18) An independent electrical power production entity
is not required to have an electrical contractor's license to
work on electrical equipment used to produce or transmit
electrical power if:

(a) The entity is:
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(i) The owner or operator of the generating facility is
regulated by the Federal Energy Regulatory Commission
(FERC);

(ii) A municipal utility, or other form of governmental
electric utility, or by an electrical cooperative or mutual cor-
poration; or

(iii) The owner or operator of the generating facility is an
independent electrical power producer and the facility gener-
ates electrical power only for sale to one or more:

(A) Electrical utilities regulated by FERC, municipal
utility, or other form of governmental utility, or to an electric
cooperative or mutual corporation; and

(B) The electrical power generated by the facility is not
used for self-generation or any other on- or off-site function
other than sale to one or more utilities regulated by FERC or
by one or more state public utilities commissions, or to a
PUD, municipal utility, or other form of governmental elec-
tric utility, or to an electric cooperative or mutual corpora-
tion.

(b) The entity must supply the chief electrical inspector a
valid master business license issued by the department of
licensing, state of Washington so that the entity's status as a
revenue generating business can be confirmed.

(c) The entity has entered into an agreement to sell elec-
tricity to a utility or to a third party; and

(d) The electrical equipment is used to transmit electric-
ity from the terminals of an electrical generating unit located
on premises to the point of interconnection with a utility sys-
tem.

(e) The electrical power production facility's generation
capacity exceeds 115 KVA.

(f) Notwithstanding that a generating facility may be
granted an exemption pursuant to this section, the facility will
be subject to all the requirements of chapter 19.28 RCW if the
facility at any time in the future ceases to comply with the
requirements for exemption. All site facilities not exclusively
and directly required to generate and/or distribute the electri-
cal power generated on the site are subject to all the licensing
and inspection requirements of chapter 19.28 RCW. All facil-
ity services, feeders, and circuits not exclusively and directly
required to generate and/or distribute the electrical power
(e.g., lights, outlets, etc.) must comply with all requirements
of chapter 19.28 RCW for licensing and inspection. Facility
circuits supplied to equipment required for the function of
generation equipment (e.g., block heaters, power supplies,
etc.) must comply with all requirements of chapter 19.28
RCW for licensing and inspection up to and including the
equipment termination point.

Exemptions - telegraph and telephone utility and tele-
graph and telephone utility's contractor.

(19) Telegraph and telephone utility exempted equip-
ment and installations. No person, firm, partnership, corpora-
tion, or other entity is required to have an electrical contrac-
tor's license for work on electrical equipment and installa-
tions thereof that are exempted by RCW 19.28.151. For the
purposes of this exemption, "building or buildings used
exclusively for that purpose” may mean any separate building
or space of a building where the space is separated from the
remainder of the building by a two-hour fire wall. The tele-
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communications or telegraph equipment within such a space
must supply telephone or telegraph service to other cus-
tomer's buildings (i.e., telecommunications or telegraph
equipment cannot solely supply the building containing the
telephone/telegraph space).

Exemptions - manufacturers of electrical/telecommunica-
tions products.

(20) Manufacturers of electrical/telecommunications
systems products will be allowed to utilize a manufacturer's
authorized factory-trained technician to perform initial cali-
bration, testing, adjustment, modification incidental to the
startup and checkout of the equipment, or replacement of
components within the confines of the specific product, with-
out permit or required licensing:

(a) Provided the product:

(i) Has not been previously energized;

(ii) Has been recalled by the Consumer Product Safety
Commission;

(iii) Is within the manufacturer's written warranty period;
or

(iv) The manufacturer is working under the written
request and supervision of an appropriately licensed electri-
cal contractor.

(b) Modifications to the equipment, as designated above,
must not include any changes to the original intended config-
uration nor changes or contact with external or field-con-
nected components or wiring.

(c) The manufacturer will be responsible for obtaining
any required reapproval/recertification from the original list-
ing or field evaluation laboratory.

(d) The manufacturer must notify the department if any
modifications have been made or reapproval/recertification is
required.

(21) Premanufactured electric power generation equip-
ment assemblies and control gear.

(a) Manufacturers of premanufactured electric power
generation equipment assemblies and control gear will be
allowed to utilize a manufacturer's authorized factory-trained
technician to perform initial calibration, testing, adjustment,
modification incidental to the startup and checkout of the
equipment, or replacement of components within the con-
fines of the specific product, without permit or required
licensing, provided:

(i) For transfer equipment, the product has not been pre-
viously energized or is within the manufacturer's written war-
ranty period;

(ii) Modifications to the equipment, as designated above,
must not include any changes to the original intended config-
uration nor changes or contact with external or field-con-
nected components or wiring;

(iii) The manufacturer will be responsible for obtaining
any required reapproval/recertification from the original list-
ing or field evaluation laboratory; or

(iv) The manufacturer must notify the department if any
modifications have been made or reapproval/recertification is
required.

(b) Premanufactured electric power generation equip-
ment assemblies are made up of reciprocating internal com-
bustion engines and the associated control gear equipment.
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Control gear equipment includes control logic, metering, and
annunciation for the operation and the quality of power being
generated by the reciprocating internal combustion engine
and does not have the function of distribution of power.

(c) Modifications of a transfer switch must not include
changes to the original intended configuration or changes or
contact with externally field-connected components.

(d) For the purposes of this subsection, the following
work on premanufactured electric power generation equip-
ment assemblies is not exempt from the requirements of
chapter 19.28 RCW:

(i) Installation or connection of conduit or wiring
between the power generation unit, transfer switch, control
gear,

(ii) Installation of the transfer switch;

(iii) Connections between the power generation unit,
transfer switch, control gear, and utility's transmission or dis-
tribution systems;

(iv) Connections between the power generation unit,
transfer switch, control gear, and any building or structure; or

(v) Test connections with any part of:

(A) The utility's transmission or distribution system; or

(B) The building or structure.

(22) The installation, maintenance, or repair of a medical
device deemed in compliance with chapter 19.28 RCW is
exempt from licensing requirements under RCW 19.28.091,
certification requirements under RCW 19.28.161, and
inspection and permitting requirements under RCW 19.28.-
101. This exemption does not include work providing electri-
cal feeds into the power distribution unit or installation of
conduits and raceways. This exemption covers only those
factory engineers or third-party service companies with
equivalent training who are qualified to perform such service.

(23) Coincidental electrical/plumbing work. See RCW
19.28.091(8) for the plumber exemption.

(24) Nothing in this section will alter or amend any other
exemptions from or requirement for licensure or inspection,
chapter 19.28 RCW or this chapter.

AMENDATORY SECTION (Amending WSR 04-12-049,
filed 5/28/04, effective 6/30/04)

WAC 296-46B-930 Assignment—Administrator or
master electrician. ((1))) An administrator or master elec-
trician designated on the electrical/telecommunications con-
tractor’s license must be a member of the firm who fulfills the
duties of an assigned master electrician/administrator as
required in RCW 19.28.061(5), or be a full-time supervisory
employee. In determining whether the individual is a member
of the firm, the department will require that the individual is
named ((as)) on the electrical contractor application or at sub-
sequent renewal and:

((te)-The-sele-proprieter;

€)-A)) (1) Partners must be on file with the department
of licensing; or

((€e>4A)) (2) Corporate officers or members of an LLC
must be on file with the secretary of state.

In determining whether an individual is a full-time
supervisory employee, the department will consider whether
the individual is on the electrical/telecommunications con-

Proposed

PROPOSED



WSR 05-06-063 Washington State Register, Issue 05-06

tractor's full-time payroll; receives a regular salary or wage Notws: ) SeeE 0551 foronf :
similar to other employees; has supervisory responsibility for RS

work performed by the electrical/telecommunications con-
tractor, and carries out the duties shown in chapter 19.28
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AMENDATORY SECTION (Amending WSR 04-12-049,
filed 5/28/04, effective 6/30/04)

WAC 296-46B-935 Administrator certificate. Gen-
eral,

(1) The department will deny renewal of a certificate if
an individual owes money as a result of an outstanding final
judgment(s) to the department.

(2) For special accommodation see WAC 296-46B-960.

(3) An applicant will not be issued a specialty adminis-
trator certificate that is a subspecialty of a certificate the
applicant currently holds (i.e., the applicant is not eligible to
take the domestic well administrator examination if the appli-
cant currently possesses a pump and irrigation administrator
certificate).

Qualifying for examination.

(4) There are no qualification requirements for taking an
administrator certificate examination. Applicants should con-
tact the testing agency directly.

Original - administrator certificates.

(5) The scope of work for electrical administrators is
described in WAC 296-46B-920. The department will issue
an original administrator certificate to a general administra-
tor, or specialty administrator who:

(a) Successfully completes the appropriate administrator
examination; and

(b) Submits the appropriate examination passing report
from the testing agency with the applicant's: Date of birth,
mailing address, and Social Security number; and

(c) Pays all appropriate fees as listed in WAC 296-46B-
910.

For an examination report to be considered, all the above
pass-the-examination-no-later-than must be submitted within ninety days after the completion of
Deecember31-2004-03) the examination. After ninety days, the applicant will be
required to successfully retake the complete examination. An
individual's original administrator certificate will expire on
their birth date at least one year, and not more than three
years, from the date of original issue.

Combination - specialty administrator certificate.

(6) The department may issue a combination specialty
administrator certificate to an individual who qualifies for
more than one specialty administrators' certificate. The com-
bination specialty administrators’ certificate will plainly indi-
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cate the specialty administrator's certificate(s) the holder has
qualified for. Telecommunications cannot be issued a combi-
nation because the renewal requirements are different from
those required for electrical administrators. Temporary
administrator certificates will not be issued as a part of a
combination certificate.

Renewal - administrator certificate.

(7) An individual must apply for renewal of their admin-
istrator certificate on or before the expiration date of the cer-
tificate. The individual may not apply for renewal more than
ninety days prior to the expiration date. Renewed certificates
are valid for three years, with the exception of telecommuni-
cations administrators, who will be renewed for two years.

(8) An individual may renew their administrator certifi-
cate within ninety days after the expiration date without reex-
amination if the individual pays the late renewal fee listed in
WAC 296-46B-910.

(9) All renewals received more than ninety days after the
expiration date of the certificate will be denied. The adminis-
trator will be required to pass the appropriate administrator
examination before being recertified.

(10) All applicants for certificate renewal must:

(a) Submit a complete renewal application;

(b) Pay ali appropriate fees as listed in WAC 296-46B-
910; and

(c) Provide accurate evidence on the renewal form that
the individual has completed the continuing education
requirements described in WAC 296-46B-970. If an individ-
ual files inaccurate or false evidence of continuing education
information when renewing a certificate, the individual's cer-
tificate may be suspended or revoked.

Telecommunications administrators are not required to
provide continuing education information.

(11) An individual who has not completed the required
hours of continuing education can renew an administrator's
certificate if the individual applies for renewal on or before
the certificate expires and pays the appropriate renewal fee.
However, the certificate will be placed in an inactive status.

When the certificate is placed in inactive status, an
assigned administrator will be automatically unassigned from
the electrical contractor. The electrical contractor will be
notified of the unassignment and has ninety days to replace
the administrator. An assignment fee will then be required
per WAC 296-46B-910.

The inactive certificate will be returned to current status
upon validation, by the department, of the required continu-
ing education requirements. If the certificate renewal date
occurs during the inactive period, the certificate must be
renewed on or before the renewal date to allow the return to
current status.

(12) An individual may renew a suspended administra-
tor's certificate by submitting a complete renewal application
including obtaining and submitting the continuing education
required for renewal. However, the certificate will remain in
a suspended status for the duration of the suspension period.

(13) An individual may not renew a revoked or tempo-
rary administrator's certificate.

[77]
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Temporary specialty administrator certificate.
(14) See WAC 296-46B-930 for additional information.

AMENDATORY SECTION (Amending WSR 04-12-049,
filed 5/28/04, effective 6/30/04)

WAC 296-46B-940 Electrician/training/temporary
certificate of competency or permit required. Electrician
- general.

(1) The department will deny renewal of a certificate or
permit if an individual owes money as a result of an outstand-
ing final judgment(s) to the department.

Electrician - scope of work.

(2) The scope of work for electricians and trainees is
described in WAC 296-46B-920.

Electrician - certificate of competency required.

(3) To work in the electrical construction trade, an indi-
vidual must possess a current valid:

(a) Master journeyman electrician certificate of compe-
tency issued by the department;

(b) Journeyman electrician certificate of competency
issued by the department; ,

(c) Master specialty electrician certificate of competency
issued by the department;

(d) Specialty electrician certificate of competency issued
by the department;

(e) Temporary electrician permit. Unless continually
supervised by an appropriately certified electrician, no tem-
porary electrician can install, repair, replace, or maintain any
electrical wiring or equipment where the system voltage is
more than 600 volts, whether the system is energized or deen-
ergized; or

(f) Electrical training certificate, learning the trade in the
proper ratio, per RCW 19.28.161, under the supervision of a
certified master journeyman electrician, journeyman electri-
cian, master specialty electrician working in their specialty,
or specialty electrician working in their specialty.

(4) The department issues master electrician and electri-
cian certificates of competency in the following areas of elec-
trical work:

(a) General journeyman (01);

(b) Specialties:

(i) Residential (02);

(ii) Pump and irrigation (03);

(iii) Domestic well (03A);

(iv) Signs (04);

(v) Limited energy system (06);

(vi) HVAC/refrigeration (06A);

(vii) HVAC/refrigeration - restricted (06B);

(viii) Nonresidential maintenance (07);

(ix) Nonresidential lighting maintenance and lighting
retrofit (07A);

(x) Residential maintenance (07B);

(xi) Restricted nonresidential maintenance (07C);

(xii) Appliance repair (07D);

(xiii) Equipment repair (07E); and

(xiv) Door, gate, and similar systems (10).
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Exemptions - linemen.

(5) Definition: See general definitions WAC 296-46B-
020 for the definition of a lineman.

(6) Electrical linemen employed by a:

(a) Serving electrical utility or the serving utility's con-
tractor, or a subcontractor to their subcontractor, while per-
forming work described in WAC 296-46B-925 do not need
certificates of competency.

(b) Licensed general electrical contractors do not need
certificates of competency if the electrical equipment:

(i) Is on commercial or industrial property;

(ii) Is located outside a building or structure; and

(iii) The work performed is on the primary side of the
customer's transformer(s) supplying power at the customer's
building or structure utilization voltage.

Exemptions - plumbers.

(7) Coincidental electrical/plumbing work. See RCW
19.28.091(8) for the plumber exemption.

Original - master electrician, journeyman, and specialty
electrician certificates of competency.

(8) The department will issue an original certificate of
competency to master, journeyman, or specialty electricians
who meet the eligibility requirements listed in:

(a) RCW 19.28.191 (1)(a) or (b); and

(i) Submit an application for an original master electri-
cian certificate including: Date of birth, mailing address and
Social Security number; and
(ii) Pay all appropriate fees, as listed in WAC 296-46B-
910;

(b) RCW 19.28.191 (1)(d) through (e);

(i) Submit an original master electrician certification
examination application including: Date of birth, mailing
address and Social Security number; and

(ii) Pay all appropriate fees, as listed in WAC 296-46B-
910; or

(c) RCW 19.28.191 (1)(f) through (g);

(i) Submit an original electrician certification examina-
tion application including: Date of birth, mailing address and
Social Security number; and

(i) Pay all appropriate fees, as listed in WAC 296-46B-
910.

(9) An individual's original electrician certificate of
competency will expire on their birth date at least two years,
and not more than three years, from the date of original issue.

Renewal - master electrician, journeyman, and specialty
electrician certificates of competency.

(10) An individual must apply for renewal of their elec-
trician certificate of competency on or before the expiration
date of the certificate. The individual may not apply for
renewal more than ninety days prior to the expiration date.
Renewed certificates are valid for three years.

(11) An individual may renew their certificate of compe-
tency within ninety days after the expiration date without
reexamination if the individual pays the late renewal fee
listed in WAC 296-46B-910.
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(12) All applications for renewal received more than
ninety days after the expiration date of the certificate of com-
petency require that the electrician pass the appropriate com-
petency examination before being recertified.

(13) All applicants for certificate of competency renewal
must:

(a) Submit a complete renewal application;

(b) Pay all appropriate fees; and

(c) Provide accurate evidence on the renewal form that
the individual has completed the continuing education
requirements described in WAC 296-46B-970. If an individ-
ual files inaccurate or false evidence of continuing education
information when renewing a certificate of competency, the
individual's certificate of competency may be suspended or
revoked.

(14) An individual who has not completed the required
hours of continuing education can renew a certificate of com-
petency if the individual applies for renewal before the certif-
icate of competency expires and pays the appropriate renewal
fee. However, the certificate of competency will be placed in
an inactive status. The inactive certificate of competency will
be returned to current status upon validation, by the depart-
ment, of the required continuing education. If the certificate
renewal date occurs during the inactive period, the certificate
must be renewed on or before the renewal date to allow the
return to current status.

(15) An individual may renew a suspended certificate of
competency by submitting a complete renewal application
including obtaining and submitting the continuing education
required for renewal. However, the certificate will remain in
a suspended status for the duration of the suspension period.

(16) An individual may not renew a revoked or tempo-
rary certificate of competency.

Reciprocal agreements between Washington and other
states.

(17) The department negotiates reciprocal agreements
with states that have equivalent requirements for certification
of master electricians, journeymen, or specialty electricians.
These agreements allow electricians from those reciprocal
states to become certified in the state of Washington without
examination and allow Washington certified electricians to
become certified in the other states without taking compe-
tency examinations.

(18) An individual coming into the state of Washington
from a reciprocal state will be issued a reciprocal electrician
certificate of competency if all the following conditions are
met:

(a) The department has a valid reciprocal agreement with
the other state in the master electrician category requested,
journeyman, or specialty category requested;

(b) The individual makes a complete application for the
reciprocity certificate on the form provided by the depart-
ment. A complete application includes:

(i) Application for reciprocal certificate of competency;

(ii) Evidence that the individual meets the eligibility
requirements listed in RCW 19.28.191, by presenting a valid
journeyman or specialty electrician certificate or certified let-
ter from the issuing state; and

(iii) All appropriate fees as listed in WAC 296-46B-910.
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(c) The individual obtained the reciprocal state's certifi-
cate of competency as a master electrician, journeyman, or
specialty electrician by examination and the individual held

the reciprocal state's certificate for a period of at least one
Year;

(19) An individual is not eligible for a reciprocal electri-
cian certificate of competency if the individual:

(a) Has failed to renew a similar Washington master
electrician or electrician certificate of competency as
required in RCW 19.28.211;

(b) Has a similar Washington master electrician or elec-
trician certificate of competency in suspended, revoked, or
inactive status under this chapter; or

(c) Was a resident of the state of Washington at the time
the examination was taken in the other state.

Military experience.

(20) An individual who has worked in the electrical con-
struction trade performing work described in WAC 296-46B-
920 while serving in the armed forces of the United States
may be eligible to take the examination for the certificate of
competency as a journeyman or specialty electrician. Credit
may be allowed for hours worked or training received.

If an individual has military experience in a specialized
electrical field (e.g., rating) that is similar to a specialty elec-
trician category listed in WAC 296-46B-920, credit may be
allowed toward the appropriate specialty certificate. Nuclear,
marine, radar, weapons, aeronautical experience, or similar
experience may not be acceptable.

The military experience ((sheuld)) must be related spe-

’giﬁcally to the building construction trade((-net-shipboard;
aireraft-weapons;-or-similar-installations)).

Experience in another country.

(21) If an individual has a journeyman electrician certif-
icate from a country outside the United States that requires
that at least four years of electrical construction training and
certification is obtained by examination, the individual may
be eligible for four thousand hours of the specialty credit
allowed towards the qualification to take the Washington
journeyman electrician examination.

No more than two years of the required training to
become a Washington journeyman electrician may be for
work described for specialty electricians or technicians in
WAC 296-46B-920. In addition to the maximum of four
thousand hours credit that may be allowed by this subsection,
an additional four thousand hours of new commercial/indus-
trial experience must be obtained using a training certificate
in the state while under the supervision of a master journey-
man electrician or journeyman electrician.

Documentation substantiating the individual's out-of-
country experience must be submitted in English.

(22) Out-of-country experience credit is not allowed
toward a specialty electrician certificate.

Training school credit.

(23) No more than fifty percent of the minimum work
ixperience needed to qualify for specialty electrician certifi-
ation is allowed for any training school program (e.g., a spe-
cialty requiring two thousand hours of minimum required
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work experience may receive no more than one thousand
hours credit from an electrical construction training pro-
gram).

(24) See RCW 19.28.191 (1)(h) for training school credit
allowed for journeyman applicants.

(25) See WAC 296-46B-971 for additional information
on training schools.

Temporary electrician permit.

(26) Temporary permits are not allowed for master elec-
tricians.

(27) Temporary electrician permit when coming from
out-of-state. An individual coming from out-of-state must
either obtain a reciprocal electrician certificate, valid training
certificate, or make application and receive approval for a
temporary electrician permit to perform electrical work in the
state, or otherwise obtain an electrician certificate of compe-
tency.

(a) Initial temporary electrician permit when coming
from out-of-state.

(i) If an individual can show evidence of work experi-
ence in another state similar to RCW 19.28.191, the depart-
ment may issue the individual one initial temporary journey-
man or specialty electrician permit. The individual must
present appropriate evidence at the time of application show-
ing work experience equivalent to that required by RCW
19.28.191.

The initial temporary electrician permit allows the indi-
vidual to work as an electrician between the date of filing a
completed application for the certification examination and
the notification of the results of the examination. This initial
permit will be issued for one twenty-day period and will
become invalid on the expiration date listed on the temporary
electrician permit or the date the individual is notified they
have failed the examination, whichever is earlier.

(ii) To qualify for an initial temporary electrician permit,
an individual must:

(A) Meet the eligibility requirements of RCW 19.28.-
191; and

(B) Submit a complete application for an initial tempo-
rary electrician permit and original certification including:

* Date of birth, mailing address, Social Security number;
and

* All appropriate fees as listed in WAC 296-46B-910.

(iii) The individual must not have ever possessed a
Washington master ((jeurneymen)) electrician, journeyman
((eert ; t ) electri-
cian specialty electrician, or temporary electrician certificate
of competency in the specialty requested.

(iv) If the initial temporary electrician permit becomes
invalid, it will not be extended or renewed. To continue to
work in the electrical trade, the individual must apply for and
receive a:

(A) Second temporary electrician permit; or

(B) Training certificate and work in the proper ratio, per
RCW 19.28.161, under the direct supervision of either a cer-
tified master journeyman electrician, journeyman electrician,
master specialty electrician working in the appropriate spe-
cialty, or a specialty electrician working in the appropriate

specialty.
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(b) Second temporary electrician permit.

(i) If the individual fails the certification examination
during the initial temporary electrician period and provides
verification of enrollment in an approved journeyman
refresher course or approved appropriate specialty electrician
refresher course, as prescribed in RCW 19.28.231, applica-
tion may be made for a second temporary electrician permit.

A complete second application must include proof of
enrollment in the refresher course and all appropriate fees as
listed in WAC 296-46B-910.

(ii) The second temporary electrician permit will be
issued for one ninety-day period and will become invalid:
Upon withdrawal from the electrician refresher course, on the
expiration date listed on the temporary electrician permit, or
the date the individual is notified they have failed the exami-
nation, whichever is earlier;

(iii) After successfully completing the electrician
refresher course, the individual must provide appropriate
course completion documentation to the department and will
be eligible to retake the appropriate competency exam.

(iv) If the second temporary electrician permit becomes
invalid, it will not be extended or renewed. To continue to
work in the electrical trade, the individual must apply for and
receive a training certificate and work in the proper ratio, per
RCW 19.28.161, under the direct supervision of either a cer-
tified master journeyman electrician, journeyman electrician,
master specialty electrician working in the appropriate spe-
cialty, or a specialty electrician working in the appropriate
specialty.

(28) Appliance repair temporary specialty electrician
permit gained by using previous work experience gained in
the state.

(a) For the ((speem-l-ﬁes—hsfed—m—ehapfer—%%%@
Fable-950-1)) appliance repair specialty, individuals credited
with the minimum amount of work experience using the cri-
teria described in WAC 296-46B-950 will be eligible for a
temporary specialty electrician permit for the purposes of
working without supervision and for supervising trainees in
the appropriate specialty. This temporary specialty electri-
cian permit will be valid for a period of ((twe)) one year((s))
or until the individual has passed the appropriate specialty
examination, whichever is first.

(b) To qualify for an initial temporary specialty electri-
cian permit, an individual must:

(i) Document the hour requirements described in chapter
296-46B WAC Table 945-1; and

(ii) Submit a complete application including:

(A) Application for consideration of previous work
experience as described in WAC 296-46B-950;

(B) Application for original electrician certificate of
competency/examination including: Date of birth, mailing
address, Social Security number; and

(C) All appropriate fees as listed in WAC 296-46B-910.

(c) If the individual does not successfully complete the
appropriate specialty examination before the temporary spe-
cialty electrician permit expires, the individual must obtain a
training certificate to continue performing electrical work.
Such an individual must apply for a training certificate and
work under the supervision of an appropriate electrician.

Proposed
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AMENDATORY SECTION (Amending WSR 04-12-049,
filed 5/28/04, effective 6/30/04)

WAC 296-46B-945 Qualifying for master, journey- ‘
man, specialty electrician examinations. Qualifying for
master, journeyman, specialty electrician examinations.

(1) All applicants must be at least sixteen years of age.
Qualifying for the master electrician examination.

(2) An individual may take the master electrician’s certif-
icate of competency examination if the individual meets the
requirements described in RCW 19.28.191 (1)(d) or (e).

Qualifying for the master electrician examination from
out-of-state.

(3) No credit may be applied from out-of-state toward
qualifying for a master electrician certificate of competency
examination.

Qualifying for the journeyman electrician competency
examination.

(4) An individual may take the journeyman electrician's
certificate of competency examination if the individual held a
current electrical training certificate and has worked for an
employer who employs at least one certified master electri-
cian, journeyman, or specialty electrician on staff and the
individual:

(a) Has been employed, in the electrical construction
trade, under the direct supervision of a master electrician,
journeyman electrician or specialty electrician working in the ‘
appropriate specialty in the proper ratio, per RCW 19.28.161,
for four years (eight thousand hours). Of the eight thousand
hours:

(i) At least two years (four thousand hours) must be in
new industrial and/or new commercial electrical installation
(excluding all work described for specialty electricians or
technicians) under the direct supervision of a master journey-
man electrician or journeyman electrician while working for
a general electrical contractor; and

(ii) Not more than a total of two years (four thousand
hours) may be for work described as an electrical specialty in
WAC 296-46B-920(2).

(b) Has completed a four-year apprenticeship program in
the electrical construction trade that is registered with the .
state apprenticeship council while working under the direct
supervision of a master journeyman or journeyman electri-
cian in the proper ratio, per RCW 19.28.161; or

(c) Has completed a two-year electrical construction
training program as described in RCW 19.28.191 for jour-
neyman electricians, and two years (four thousand hours) of
work experience in new industrial and/or new commercial
electrical installations (excluding work described for spe-
cialty electricians or electrical technicians) under the direct
supervision of a journeyman electrician while working for a
general electrical contractor in the proper ratio, per RCW
19.28.161. See WAC 296-46B-971 for additional training
school information. ‘

Electrical construction training hours gained in special-
ties requiring less than two years (i.e., four thousand hours)
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will not be credited towards qualification for journeyman
electrician.

’ The trainee and their employer and/or apprenticeship
training director must attest to the accuracy of all information
contained on affidavits of experience used to verify eligibility
for the examination.

Qualifying for the journeyman/specialty electrician com-
petency examination when work was performed in a state
requiring electrician certification.

(5) An individual may take the journeyman/specialty
electrician’s competency examination when the appropriate
state having authority certifies to the department that:

(a) The work was legally performed under the other
state’s licensing and certification requirements;

(i) For journeyman applicants who meet the minimum
hour requirements described in WAC 296-46B-945(4).

(ii) For specialty applicants who meet the minimum hour
requirements described in WAC 296-46B-945(9).

(b) The other state's certificate of competency was
obtained by examination.

Electrical construction training hours gained in special-
ties requiring less than two years (i.e., four thousand hours)
may not be credited towards qualification for journeyman
electrician.

Qualifying for the journeyman/specialty electrician com-
petency examination when work was performed in a state
that does not require electrician certification.

h (6) If the other state requires electrical contractor licens-
ng:

(a) An individual may take the journeyman/specialty
electrician’s competency examination when an appropriately
licensed electrical contractor(s) files a notarized letter of
experience with the department accompanied by payroll doc-
umentation which certifies and shows that:

(i) For journeyman applicants: The individual meets the
minimum hour requirements described in WAC 296-46B-
945(4).

(ii) For specialty applicants: The individual meets the
minimum hour requirements described in WAC 296-46B-
945(9).

(b) An individual may take the journeyman/specialty
electrician’s competency examination when an employer(s),
acting under a property owner exemption, files a notarized
letter of experience from the property owner with the depart-
ment accompanied by payroll documentation which certifies
and shows that:

(i) For journeyman applicants: The individual meets the
minimum hour requirements described in WAC 296-46B-
945(4).

(ii) For specialty applicants: The individual meets the
minimum hour requirements described in WAC 296-46B-
945(9).

(7) If the other state does not require electrical contractor
licensing or registration: An individual may take the jour-
neyman/specialty electrician's competency examination

hen the individual's employer(s) files a notarized letter(s) of
experience with the department accompanied by payroll doc-
umentation which certifies and shows that:

[81]
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(a) For journeyman applicants: The individual meets the
minimum work requirements described in WAC 296-46B-
945(4).

(b) For specialty applicants: The individual meets the
minimum work requirements described in WAC 296-46B-
945(9).

(8) The letter of experience described in subsections (6)
and (7) of this section should include a complete list of the
individual's usual duties with percentages attributed to each.

Qualifying for a specialty electrician certificate of compe-
tency or examination.

(9) An individual may qualify for a specialty electrician's
examination and certificate of competency if the individual
held a current electrical training certificate, and has worked
for an employer who employs at least one certified master
journeyman electrician, journeyman electrician, appropriate
master specialty electrician, or appropriate specialty electri-
cian on staff and the individual:

(a) Has been employed, in the electrical construction
trade, under the direct supervision of an appropriate electri-
cian in the appropriate specialty as follows:

Table 945-1 Experience Hours

Minimum Hours of
Work Experience Minimum Hours of
Required to be Eligi- Work Experience
ble for Examina- Required for Certifi-
Specialty tion@HEN) cation((¢8)))
Residential certifi- 4,000® 4,000
cate (02)
Pump and irrigation 4,000® 4,000
certificate (03)
Domestic well certif- 720003 2,000
icate (03A)
Signs certificate (04) 4,000 4,000
Limited energy sys- 4,000 4,000
tem certificate (06)
HVAC/refrigeration 4,000 4,000
system certificate
(06A)
HVAC/refrigeration- 1,000V 2,000
restricted (06B)
Nonresidential main- 4,000 4,000
tenance certificate .
(07)
Nonresidential light- 72000 2,000/
ing maintenance and
lighting retrofit cer-
tificate (07A)
Residential mainte- 720002 2,000(©
nance certificate
(07B)
Restricted nonresi- ((4;069)) 1,000 ((4-660)) 2,000
dential maintenance
certificate (07C)
Appliance repair cer- 720002 2,000©
tificate (07D)
Equipment repair 1,00000@ 2,0000
certificate (07E)
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Table 945-1 Experience Hours
Minimum Hours of
Work Experience Minimum Hours of
Required to be Eligi- | Work Experience
ble for Examina- Required for Certifi-
Specialty tion@XSGN) cation((¢2)))
Door, gate, and simi- 7200@ 2,000
lar systems certifi-
cate (10)
Notes:  (PUntil the examination is successfully completed, the

trainee must work under one hundred percent supervision.
Once the appropriate examination is spccessfully com-
pleted, the modified supervision trainee may work under
zero percent supervision.

@Two calendar years after the date of initial trainee certifi-
cation, the trainee must work under seventy-five percent
supervision until all required work experience hours are
gained and credited towards the minimum work experience
requirement even if the trainee has completed the examina-
tion.

()This specialty is not eligible for modified trainee status as
allowed in chapter 19.28 RCW.

®The trainee and their employer and/or apprenticeship
training director must attest to the accuracy of all informa-
tion contained on affidavits of experience used to verify eli-
gibility for the examination.

O)Neither previous work experience credit nor training
schoot credit is allowed as a substitute for the initial hours
of minimum work experience required to be eligible for
examination unless the trainee's work experience hours
under direct supervision are provided as required in RCW
19.28.191 (1) (g)(i).

©Electrical construction training hours gained in special-
ties requiring less than two years for certification may not
be credited towards qualification for journeyman electri-
cian.

™MThe 2,000 minimum hours of work experience required
for certification as a HVAC/refrigeration-restricted (06B)
specialty electrician may be credited as 2,000 hours towards
the 4,000 minimum hours of work experience required for
certification as a HVAC/refrigeration (06A) specialty elec-
trician. Hours of work experience credited from the
HVAC/refrigeration-restricted (06B) specialty cannot be
credited towards qualification for taking the general electri-
cian (01) examination or minimum work experience
requirements.

two-year appren-
ticeship program in the electrical construction trade that is
registered with the state apprenticeship council while work-
ing under the direct supervision of an electrician in the appro-
priate specialty in the proper ratio, per RCW 19.28.161.

(b) Or has completed an appropriate

Qualifying for a certificate of competency when the
Washington electrical work experience is exempt from
certification requirements in RCW 19.28.261.

(10) To receive credit for electrical work experience that
is exempted in RCW 19.28.261, an individual must provide
the department with verification from the employer or owner
according to WAC 296-46B-965 (i.e., affidavit(s) of experi-
ence). For the purposes of this section, exempt work does not

Proposed
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include work performed on property owned by the individual
seeking credit.

(11) All exempt individuals learning the electrical trade ‘
must obtain an electrical training certificate from the depart-
ment and renew it biannually in order to receive credit for
hours worked in the trade according to WAC 296-46B-965.

(12) The department may require verification of supervi-
sion in the proper ratio from the certified supervising electri-
cian(s).

(13) Telecommunications work experience:

(a) Credit may be verified only by employers exempted
by RCW 19.28.261, general electrical (01) contractors, and
limited energy system (06) electrical contractors for limited
energy experience for telecommunications work done:

(i) Under the supervision of a certified journeyman or
limited energy electrician; and

(ii) In compliance with RCW 19.28.191.

(b) Individuals who want to obtain credit for hours of
experience toward electrician certification for work experi-
ence doing telecommunications installations must:

(i) Obtain an electrical training certificate;

(ii) Renew the training certificate biannually in order to
receive credit for hours worked in the trade according to
WAC 296-46B-965.

(c) Telecommunications contractors may not verify tele-
communications work experience toward electrician certifi-
cation.

AMENDATORY SECTION (Amending WSR 04-12-049,
filed 5/28/04, effective 6/30/04)

WAC 296-46B-950 Opportunity for gaining credit
for previous work experience gained in certain special-
ties. ((Seme-speeialties-have)) The appliance repair specialty
has an opportunity to apply any previous work experience
gained toward electrical training credit. See Table 950-1 for
opportunities, deadlines and requirements. See WAC 296-
46B-940(28) for other information.

To qualify previous work experience training credit
toward eligibility for ((ary-ef)) the appliance repair specialty
certificate examination((¢s})) in this subsection, an individual
must provide proof, upon application for a specialty electri-
cian temporary permit, to the department with a notarized
verification letter from the individual's employer(s) docu-
menting:

(1) The specific specialty for which credit is being
sought;

(2) The specific date time period for which credit is
being sought; and

(3) The number of previous work experience hours for
which credit is being sought.

The department will deny application for previous work
experience credit if an individual owes money as a result of
an outstanding final judgment(s) to the department.
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eci electrician open

indow to appl

revious work experience

Appliance Repair (07D) - see notes below

Previous work experience training credit will only be allowed

for:

Work performed prior to the effective date of this chapter

Last date to submit application for previous work experience

Make application on or before June 30, 2006. for a specialty
electrician temporary permit as described in WAC 296-46B-
940(28

Begin interim enforcement

Effective date of this chapter

Begin full enforcement

July 1, 2006

Notes:  )((SeeFig

€)))Work experience gained for these specialties on or after
this date will be credited only if the applicant possessed a
valid training certificate during the time period worked and
met all requirements of chapter 19.28 RCW and this chap-
ter.

¢ See Figure -

enforcement procedures. See note 1
n Fi -1 fi ditional requirements regarding fail-

ure to comply with the licensing/certification requirements

ing the window opportunity.

((4)) » Previous work experience credit gained using this

section will not be allowed for the same time periods for

multiple specialties.

((659)) ¢ Previous work experience gained using this section

will not be applicable towards journeyman certification

(( te-tra
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€M) 2 No extension, except as permitted by rule change, of
the temporary specialty electrician's status will be permit-
ted. A temporary specialty electrician permit cannot be
renewed, except as permitted by rule.

((6®)) = An individual may not receive a temporary electri-
cian permit in a specialty if the individual has previously
held a specialty electrician permit in that specialty.

AMENDATORY SECTION (Amending WSR 03-09-111,
filed 4/22/03, effective 4/22/03)

WAC 296-46B-955 ((Speeialty-eontraetord)) Appli-
ance repair specialty electrician enforcement procedures.
Interim noncompliance enforcement procedures are outlined
in Figure 955-1 for the ((speeiattiestisted)) appliance repair
specialty electrician. All other specialties require full compli-
ance with the requirements of chapter 19.28 RCW and this
chapter.

Proposed
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Figure 955-1
(¢
Is the contractor or individual
= < properly licensed/certified? > @
[
[—}
S
= STOP PENALTY Is the 'm;r"‘:/m"e' tificate being
PROCESS . —— :
Verify the status with Central
Office.
STOP PENALTY
PROCESS _ @
y
Gather the information needed to
issue a citation.
Issue a written correction warning
to the firm or individual.
" Write citation information and
documentation on the back of the
correction copy for use by Central
Office.
<
Has appropriate documentation
<4——— ] been provided to the department ———» @
within 30 days?
STOP PENALTY ISSUE APPROPRIATE
PROCESS ' CITATION(S).

)]
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‘ Is the individual property ,
' licensed/certified?
STOP PENALTY Is thep(l:'eorcgt:sczzg) being =
PROCESS Pu— ' S
Verify the status with Central (=]
Office. a-
STOP PENALTY
PROCESS @
¥

Gather the information needed to
issue a citation.

Issue a written correction warning
to the individual.

Write citation information and
documentation on the back of the
correction copy for use by Central

Office.

) T

Has appropriate documentation
<4——————1 Dbeen provided to the department p——»{ NO

within 30 days?

A

STOP PENALTY : ISSUE APPROPRIATE
PROCESS CITATION(S).

Begin Interim enforcement

Effective date of this chapter
Restrieted-nenresidential-maintenance075)w)) Begin Full enforcement
Appliance repair (07D)™_- electricians only ((August1:-2004)) July 1, 2005
((Bguipmentrepair-(07E)w)
Deer-gate-and-similar-systermns{10)w))

Note: (1) If a citation is issued, the ((eertractor)individual loses the right to apply previous experience ((or-nominate-a-temporary-administrate

l '
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AMENDATORY SECTION (Amending WSR 03-09-111,
filed 4/22/03, effective 4/22/03)

WAC 296-46B-960 Administrator and electrician
certificate of competency examinations. General.

(1) The minimum passing score on any examination or
examination section is seventy percent. If examination is
requested to be administered by the department, an applica-
tion is required and the examination must be successfully
completed within one year of application or the individual
must submit a new application for exam including all appro-
priate fees.

(2) All examinations are open book.

(a) Candidates may use:

(i) Any original copyrighted material;

(ii) A silent, nonprinting, nonprogrammable calculator
that is not designed for preprogrammed electrical calcula-
tions; ((ef))

(iii) Copies of chapter 19.28 RCW and this chapter; or

(iv) A foreign language dictionary that does not contain
definitions.

(b) Candidates may not use:

(i) Copies of copyrighted material;

(ii) Copies of internet publications, except for RCWs ot
WAC:s; .

' (iii) ((A-fereizgnlanguage-dictionary-that-contains-defini-
tens;

&v))) Personal notes; or

((&9)) (iv) A personal computing device of any type
other than the calculator in (a)(ii) of this subsection.

(3) Administrator and master electrician examinations
may consist of multiple sections. All sections must be suc-
cessfully completed within a one-year period of beginning
the examination. Within the one-year examination period, the
candidate does not have to retake any sections successfully
completed within the examination period. If all sections are
not successfully completed within the one-year period, the
candidate must begin a new examination period and retake all
sections.

Special accommodations for examination.

(4) An applicant for an examination who, due to a spe-
cific physical, mental, or sensory impairment, requires spe-
cial accommodation in examination procedures, may submit
a written request to the chief electrical inspector for the spe-
cific accommodation needed.

(a) The applicant must also submit to the department a
signed and notarized release, authorizing the specifically
identified physician or other specialist to discuss the matter
with the department representative. The applicant must also
submit an individualized written opinion from a physician or
other appropriate specialist:

(i) Verifying the existence of a specific physical, mental,
or sensory impairment;

(ii) Stating whether special accommodation is needed for
a specific examination;

(iii) Stating what special accommodation is necessary;
and

(iv) Stating if extra time for an examination is necessary
and if so, how much time is required. The maximum allow-
ance for extra time is double the normal time allowed.

Proposed
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(b) The written request for special accommodation and
individualized written opinion must be submitted to the
department at least six weeks in advance of the examination
date and must be accompanied by a completed application
and fees as described in WAC 296-46B-910.

(c) Only readers and interpreters provided from the
administrative office of the courts and/or approved by the
department may be used for reading or interpreting the exam-
ination. The applicant will be required to bear all costs asso-
ciated with providing any reading or interpretive services
used for an examination.

(d) Applicants who pass the examination with the assis-
tance of a reader or interpreter will be issued a certificate with
the following printed restriction: "Requires reading supervi-
sion for product usage." A competent reader or interpreter
must be present on any job site where a person with this
restriction is performing electrical work as described in chap-
ter 19.28 RCW.

Applicants who pass the examination with the assistance
of a mechanical device (e.g., magnifier, etc.) will be issued a
certificate with the following printed restriction: "Requires
mechanical reading assistance for product usage."Appropri-
ate mechanical reading assistance must be present on any job
site where a person with this restriction is performing electri-
cal work as described in chapter 19.28 RCW.

If a candidate successfully retakes the examination with-
out the assistance of a reader or translator, a new certificate
will be issued without the restriction.

(5) Applicants who wish to use a foreign language dic-
tionary during an examination must obtain approval at the
examination site prior to the examination. Only dictionaries
without definitions will be approved for use.

Failed examination appeal procedures.

(6) Any candidate who takes an examination and does
not pass the examination may request a review of the exami-
nation.

(a) The department will not modify examination results
unless the candidate presents clear and convincing evidence
of error in the grading of the examination.

(b) The department will not consider any challenge to
examination grading unless the total of the potentially revised
score would result in a passing score.

(7) The procedure for requesting an informal review of
examination results is as follows:

(a) The request must be made in writing to the chief elec-
trical inspector and must be received within twenty days of
the date of the examination and must request a rescore of the
examination. The written request must include the appropri-
ate fees for examination review described in WAC 296-46B-
910.

(b) The following procedures apply to a review of the
results of the examination:

(i) The candidate will be allowed one hour to review
their examination.

(ii) The candidate must identify the challenged questions
of the examination and must state the specific reason(s) why
the results should be modified with multiple published refer-
ence material supporting the candidate's position.

(
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(iii) Within fifteen days of the candidate's review, the
department will review the examination and candidate's justi-
fication and notify the candidate in writing of the depart-
ment's decision.

Subjects included in administrator certificate, or master
electrician, journeyman, or specialty electrician compe-
tency examinations.

(8) The following subjects are among those that may be
included in the examination for an administrator certificate or
electrician certificate of competency. The list is not exclu-
sive. The examination may also contain subjects not on the
list.

(a) For general administrators, master journeyman, and
journeyman electricians:

AC - Generator; 3-phase; meters; characteristics of;
power in AC circuits (power factor); mathematics of AC cir-
cuits.

Administration - Chapter 19.28 RCW and this chapter.

Air conditioning - Basic.

Blueprints - Surveys and plot plans; floor plans; service
and feeders; electrical symbols; elevation views; plan views.

Building wire.

Cable trays.

Calculations.

Capacitive reactance.

Capacitor - Types; in series and parallel.

Circuits - Series; parallel; combination; basic; branch;
outside branch circuits; calculations.

Conductor - Voltage drop (line loss); grounded.

' Conduit - Wiring methods.

DC - Generator; motors; construction of motors; meters.

Definitions - Electrical.

Electrical units.

Electron theory.

Fastening devices.

Fire alarms - Introduction to; initiating circuits.

Fuses.

Generation - Electrical principles of.

Grounding.

Incandescent lights.

Inductance - Introduction to; reactance.

Insulation - Of wire.

Mathematics - Square root; vectors; figuring percent-
ages.

. ® Motors/controls - Motors 'vs. generators/CEMEF; single
phase; capacitor; repulsion; shaded pole; basic principles of
AC motors.

Ohm's Law.

Power.

Power factor - AC circuits; correction of; problems.

Rectifiers.

Resistance - Of wire.

Rigging.

Safety - Electrical shock.

Services.

3-wire system.

' Tools.
Transformers - Principles of; types; single-phase; 3-
phase connections.

WSR 05-06-063

Voltage polarity across a load.

Wiring methods - Conduit; general.

Wiring systems - Less than 600 volts; 480/277 volts; sin-
gle-and 3-phase delta or wye; distribution systems over 600
volts.

Note: The general administrator, master journeyman, and jour-
neyman electrician examinations may also include the sub-
jects listed below for specialty electrician examinations.

(b) For specialty administrators, master specialty and
specialty electricians, the following subjects are among those
that may be included in the examination. Examination sub-
jects are restricted to those subjects related to the scope of
work of the specialty described in WAC 296-46B-920. The
list is not exclusive. The examination may also contain sub-
Jjects not on the list.

AC - Meters.

Administration - Chapter 19.28 RCW and this chapter.

Appliance circuits or controls.

Blueprints - Floor plans; service and feeders.

Cables - Wiring methods.

Calculations.

Circuits - Series; parallel; combination; basic; outside
branch.

Conductor - Voltage drop (line loss); grounded; alumi-
num or copper.

Conduit - Wiring methods.

Electrical signs, circuits, controls, or services.

Electrical units.

First aid.

Fuses.

General lighting.

Grounding of conductors.

Insulation of wire.

Limited energy circuits or systems.

Maintenance of electrical systems.

Mathematics - Figuring percentage.

Motor circuits, controls, feeders, or services.

Ohm's Law.

Overcurrent protection.

Resistance of wire.

Safety - Electrical shock.

Services.

Sizes of building wire.

3-wire system.

Tools.

Transformer - Ratios; single-phase/3-phase connections.

Failing an administrator certificate exam or electrician
certificate of competency examination.

(9) Anyone failing an administrator or electrician com-
petency examination may retake the examination by making
arrangements with the testing agency and paying the retesting
fee.

(10) If the individual makes a score of less than sixty per-
cent, the individual must wait two weeks before being eligi-
ble to retest.

(11) If the individual makes a score of sixty to sixty-nine
percent, the individual must wait one day before being eligi-
ble to retest.
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(12) If the individual fails an electrician examination or

a part of an administrator or master electrician examination
three times within a one-year period, the individual must wait
three months to retake the failed portion of the examination.

(13) Anyone failing an electrician competency examina-
tion may continue to work in the electrical trade if they have
a valid electrical training certificate and work under the direct
supervision of a certified journeyman or specialty electrician
in the proper ratio, per RCW 19.28.161. However, if the
applicant holds a temporary specialty electrician certificate
per WAC 296-46B-940(28), the applicant may continue to
work under the temporary specialty electrician certificate
until it expires. After the temporary specialty electrician cer-
tificate expires, the applicant must obtain a valid electrical
training certificate and work under the direct supervision of a
certified journeyman or specialty electrician in the proper
ratio, per RCW 19.28.161.

Cheating on an examination.

((&3y) (14) Anyone found cheating on an examination
or using inappropriate materials/equipment during an exam-
ination will be required to wait at least eleven months before
being allowed to reexamine. All such reexaminations will be
administered by the department in Tumwater, Washington
and the candidate will be required to apply and schedule for
the examination with the chief electrical inspector.

AMENDATORY SECTION (Amending WSR 03-09-111,
filed 4/22/03, effective 4/22/03)

WAC 296-46B-965 Training certificate required.
General.

(1) A training certificate is required to work in the elec-
trical construction trade if an individual does not:

(a) Possess a current journeyman certificate of compe-
tency issued by the department;

(b) Possess a current specialty electrician certificate of
competency issued by the department while working in that
specialty's scope of work;

(c) Possess a valid temporary electrician permit;

(d) Possess a valid temporary specialty electrician permit
while working in that specialty’s scope of work; or

(e) Is not working in exempt status as allowed by chapter
19.28 RCW.

(2) Trainees who have had their training certificates
revoked or suspended (during the duration of the revocation
or suspension) will not be issued a training certificate.

Original training certificates.

(3) The department will issue an original training certifi-
cate when the trainee applicant submits a complete training
certificate application including:

(a) Date of birth, mailing address, Social Security num-
ber; and

(b) All appropriate fees as listed in WAC 296-46B-910.

All applicants for an electrical training certificate must
be at least sixteen years of age. The original training certifi-
cate will be valid for two years.
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Specialty specific - zero percent and seventy-five percent
supervision modified training certificates.

(4) For specialties as allowed in Table 945-1 (i.e., spe-
cialties with seven hundred twenty minimum hours of work
experience required to be eligible for examination):

(a) The department will approve the trainee to take the
appropriate specialty competency examination necessary to
qualify for a zero percent supervision modified training cer-
tificate. To qualify, the trainee applicant must submit a com-
plete zero percent supervision modified training certificate
application including:

(i) Date of birth, mailing address, Social Security num-
ber;

(ii) Affidavit of experience fulfilling the minimum work
experience hours required to qualify for the specialty exami-
nation described in Table 945-1; and

(iii) All appropriate fees as listed in WAC 296-46B-910.

Upon successful completion of the appropriate examina-
tion, the trainee will be issued a nonrenewable zero percent
supervision modified training certificate for the appropriate
specialty. The zero percent supervision modified training cer-
tificate will be restricted in duration to the time allowed in
Table 945-1, note 2.

(b) Prior to the expiration of the zero percent supervision
modified training certificate or temporary specialty electri-
cian permit obtained as described in WAC 296-46B-940(28),
the individual must submit a complete application for a sev-
enty-five percent supervision modified training certificate for
the appropriate specialty including:

(i) Seventy-five percent supervision training certificate
application including: Date of birth, mailing address, Social
Security number; and

(ii) All appropriate fees as listed in WAC 296-46B-910.

(c) A trainee may possess multiple (i.e., in different spe-
cialties) modified supervision training certificates for spe-
cialties where reduced supervision is allowed in Table 945-1.
Combination training certificates will not be issued.

Renewal of training certificates.

(5) The individual may not apply for renewal more than
ninety days prior to the expiration date. An individual will
not be issued a renewed or reinstated training certificate if the
individual owes the department money as a result of an out-
standing final judgment. Within thirty days after renewing an
electrical training certificate, the individual, if not enrolled in
a department approved apprenticeship program, must submit
a completed, signed, and notarized affidavit(s) of experience

for all hours of experience gained since the individual's last
training certificate was effective. Employers are required to
provide the necessary documentation and signed affidavit of
experience to the trainee within twenty days after the trainee
requests the affidavit. See WAC 206-46B-965(6). See WAC

296-46B-985(4) for the penalty for providing a false or inac-
curate affidavit of experience. If the individual is enrolled in

a department approved apprenticeship program, the program
may submit the required affidavit(s) of experience upon the
individual's completion of the required experience hours
without cost to the individual. The affidavit of experience
must accurately attest to:

¢
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(a) The electrical installation work performed for each
employer the individual worked for in the electrical trade
during the previous period;

(b) The correct electrical category the individual worked
in; and

(c) The actual number of hours worked in each category
worked under the proper supervision of a Washington certi-
fied, master journeyman electrician, journeyman electrician
or appropriate master specialty electrician or specialty elec-
trician under that specific training certificate. If a trainee pos-
sesses multiple training certificates, an affidavit must be sub-
mitted for each training certificate for the hours worked under
that specific training certificate.

If the individual is enrolled in a department approved
apprenticeship program, the program may submit the
required affidavit(s) of experience upon the individual's com-
pletion of the required experience hours without cost to the
individual.

(6) The individual should ask each employer and/or
apprenticeship training director for an accurately completed,
signed, and notarized affidavit of experience for the previous
certification period. The employer(s) or apprenticeship train-
ing director(s) must provide the previous period's affidavit of
experience to the individual within twenty days of the
request. If an individual is enrolled in an approved appren-
ticeship program under chapter 49.04 RCW when the indi-
vidual renews an electrical training certificate, the individual
and their apprenticeship training director and/or each
employer must give the department an accurately completed,

'signed, and notarized affidavit of experience accurately
attesting to:

(a) The electrical installation work the individual per-
formed in the electrical trade during the previous certification
period;

(b) The correct electrical category the individual worked
in; and

(c) The actual number of hours worked in each category
under the proper supervision of a Washington certified mas-
ter journeyman electrician, journeyman electrician or appro-
priate master specialty or specialty electrician for each
employer. For apprentices enrolled in a registered appren-
ticeship program, the applicant and the training director are
the only authorized signatures the department will accept on
affidavits of experience.

(7) The individual and their employer(s) and/or appren-
ticeship training director(s) must sign and have notarized the
affidavit of experience attesting to the accuracy of all infor-
mation contained in the affidavit.

Trainees seeking a journeyman electrician certificate -
working with no supervision.

(8) Trainee seeking a general (01) journeyman electri-
cian certificate of competency. After review by the depart-
ment, a trainee may be issued a six-month, nonrenewable
unsupervised electrical training certificate that will allow the

’individual to work without supervision if the trainee:

(a) Has submitted a complete application for an unsuper-
vised electrical training certificate;
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(b) Has worked over seven thousand hours properly
supervised not to include more than four thousand of spe-
cialty experience;

(c) Has successfully completed or is currently enrolled in
an approved apprenticeship program or an electrical con-
struction trade program in a school approved by the board of
community and technical colleges;

(d) Has paid all appropriate training certificate fees listed
in WAC 296-46B-910; and

(e) Is currently working for and continues to work for a
licensed electrical contractor that employs at least one certi-
fied journeyman or specialty electrician in the appropriate
specialty.

Trainees seeking certain specialty electrician certificates -
working with reduced or no supervision.

(9) After review by the department, a trainee may be
issued a nonrenewable zero percent supervision training cer-
tificate that will allow the individual to work without super-
vision if the trainee meets the requirements in subsection (4)
of this section.

(10) Individuals who received a temporary specialty
electrician certificate using previous work experience credit
as allowed in WAC 296-46B-950 and fail to successfully
complete the appropriate specialty examination before the
expiration of the temporary specialty electrician permit may
be issued a training certificate in the appropriate specialty if
the individual submits a complete application as described in
WAC 296-46B-965 (4)(b) prior to the expiration of the tem-
porary specialty electrician permit.

(11) HV AC/refrigeration trainees (06A) may work unsu-
pervised when installing HVAC thermostat cable when the
system consists of a single thermostat in one- and two-family
dwelling units where line voltage power is not connected to
the system.

AMENDATORY SECTION (Amending WSR 04-21-086,
filed 10/20/04, effective 11/22/04)

WAC 296-46B-970 Continuing education. General
requirements - continuing education classes requirements
for administrator, master electrician, and electrician
renewal.

(1) DEFINITIONS - for purposes of this section.

(a) "Applicant” means the entity submitting an applica-
tion for review.

(b) "Application” means a submittal made by an appli-
cant seeking instructor or class approval.

(c) "Calendar day" means each day of the week, includ-
ing weekends and holidays.

(d) "Class" means continuing education class or course.

(e) "Contractor” means the entity who has contracted
with the department to review and approve/deny continuing
education classes and instructors.

(f) "Date of notification” means the date of a request for
additional information from the contractor or the approval/
denial letter sent to the applicant by the contractor.

(g) "Individual” means an administrator or electrician
secking credit for continuing education.
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(h) "Instructor” means an individual who is authorized to
instruct an approved continuing education class.

(i) "Working day” means Monday through Friday,
excluding state of Washington holidays.

(2) GENERAL.

(a) The department and the electrical board have the
right to monitor all approved classes without notice and at no
charge.

If the department or electrical board determines that the
class or instructor does not meet or exceed the minimum
requirements for approval or course length or instructor qual-
ifications, the department may revoke the class or instructor
approval and reduce the number of credited hours for the
class.

(b) Department-offered classes and the instructors used
for those classes are automatically approved and do not need
to be sent to the contractor for review.

(¢) Instructors who meet the minimum requirements
using subsection (5)(b)(i)(D) of this section may only instruct
classes sponsored by the manufacturer(s) who verified the
instructors' qualifications under subsection (5)(b)(i)(D) of
this section.

(d) An individual will not be given credit for the same
approved continuing education class taken more than once.
No credit will be granted for any class not approved per this
section.

(e) Telecommunications administrators do not require
continuing educations.

(f) Other administrators, master electricians, and electri-
cians:

(i) To be eligible for renewal of an administrator certifi-
cate, master electrician or electrician certificate of compe-
tency, the individual must have completed at least eight hours
of approved continuing education for each year of the prior
certification period. The individual is not required to take the
classes in separate years. At least eight hours of the total
required continuing education must be on the currently
adopted National Electrical Code changes. Beginning Janu-
ary 1, 2005, four hours of the required continuing education
must be on the currently adopted chapter 19.28 RCW and its
related WAC(s).

(ii) An individual changing an electrical administrator
and an electrician certificate of competency into a master
electrician's certificate of competency as allowed in RCW
19.28.191 (1)(a) or (b) must have completed at least eight
hours of approved continuing education for each year of the
prior electrician certificate period. The individual is not
required to take the classes in separate years. Eight hours of
the required continuing education must be on the currently
adopted National Electrical Code changes. Beginning Janu-
ary 1, 2005, four hours of the required continuing education
must be on the currently adopted chapter 19.28 RCW and its
related WAC(s).

(iii) Any portion of a year of a prior administrator or
electrician certificate period is equal to one year for the pur-
poses of the required continuing educations.

(iv) An individual who has both an electrician certificate
and an administrator certification may use the same class to
fulfill the requirements for continuing education.
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(g) A continuing education class attended or completed
by an individual before the class's effective date cannot be
used to meet the administrator or electrician certificate
renewal requirements.

(h) If neither the electrical board nor the department has
a contract in effect as described in this section, the depart-
ment may, at its option, elect to act as the contractor. If a con-
tractor is not in place and the department elects not to act as
the contractor, the electrical board will act as the contractor.
If either the electrical board or the department acts as the con-
tractor, the following will apply:

(i) The fee for class or instructor submittal is as set in
WAC 296-46B-910(4).

(ii) The electrical board or the department will:

(A) Review the application for completeness within fif-
teen working days after receipt.

(B) If the application is incomplete, notify the applicant
within seven working days of the status of the review and
what additional information is required.

(C) Complete the review and approval/denial process
within fifteen working days upon receipt of a complete appli-
cation or additional requested information.

(iii) An appeal of a denial by the department will be
heard by the full electrical board in accordance with WAC
296-46B-995.

(3) CLASS AND INSTRUCTOR - GENERAL APPROVAL PRO-
CESS.

(a) The contractor will review submitted class and
instructor applications to determine whether the application
meets the minimum requirements for approval.

(b) The contractor will deny approval of applications that
do not meet the minimum requirements.

(c) All applications will be considered to be new applica-
tions (i.e., Classes and instructors may not be renewed. All
applications must include all information necessary to show
conformance with the minimum requirements).

(d) Minimum requirements:

(i) Application review fees:

(A) The contractor may charge a fee for review of an
application. Such fees, paid by the applicant, are nonrefund-
able.

(B) The fee will be as set by contractor between the
department and the contractor.

(C) The fee will be set for a minimum of one year.

(D) Upon mutual agreement between the department and
the contractor, the fee may be raised or lowered.

(ii) Application:

(A) The applicant must submit a complete application to
the contractor at least thirty calendar days prior to offering or
instructing a class.

(B) The contractor will only consider material included
with the application when reviewing an application.

(C) All applications will consist of:

* ((Fweo-eopies)) One copy of all material;

* Applicant's name, address, contact name, and tele-
phone number;

« All required fees;

* Any other information the applicant wants to consider
during the review; and

« In addition, class applications will include:

(
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— Sponsor’s name, address, contact name, and telephone
number;

— Class title;

— Number of continuing education hours requested for
the class;

~ Statement of whether the class is open to the public;

— Class syllabus (e.g., general description of the training,
specific NEC articles referenced, time allowed for various
subject matter, etc.);

— List of resources (e.g., texts, references, etc.);

— Copies of all visual aids;

— Sample of the completion certificate.

* In addition, instructor application will include:

— Instructor's name, address, telephone number;

— Copies of credentials or other information showing
conformance with the instructor minimum qualifications.

(e) Contractor's review process:

(i) When the application is received, the contractor must:

(A) Date stamp the application;

(B) Review the application for completeness within
seven working days after receipt.

(ii) If the application is incomplete, the contractor must
within two working days notify the applicant of the status of
the review and what additional information is required.

(A) The applicant must provide any additional informa-
tion requested by the contractor within five working days
after the date of notification.

(B) The contractor will deny the application if the addi-
tional required information is not received within the five
working days after the date of notification.

(iii) When the contractor has received a complete appli-
cation, the contractor must review and evaluate the applica-
tion for compliance with the minimum requirements.

The contractor must complete the review and approval/
denial process within seven working days upon receipt of a
complete application or additional requested information and
within two working days notify:

* The applicant in writing; and

* The chief electrical inspector in writing and electroni-
cally. The contractor's electronic notification to the chief
electrical inspector must be made in a format approved by the
chief electrical inspector.

(iv) A notification of denial must include:

(A) Applicant's name and telephone number;

(B) Date of denial;

(C) Sponsor's name and class title if applicable;

(D) Instructor's name if applicable; and

(E) The reason for denial.

(v) A notification of approval:

(A) For classes must include:

* Applicant's name and telephone number;

« Sponsor's name and telephone number;

« Class title;

* Class number;

« Number of hours approved for the class. Note that the
contractor may reduce the hours requested in the application
if the review shows that the requested number of hours is

XCessive;
+ Effective date for this class;
« Expiration date of class;
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* Category for which the class is approved (i.e., code
update, RCW/WAC update, or industry related);

* Sample of written class roster and attendance sheet;

* Type of class (i.e., classroom, correspondence, inter-
net); and

* Whether the class is open to the public.

(B) For instructors must include:

* Applicant's name and telephone number;

* Instructor's name and telephone number;

» Effective date for the approval; and

* Expiration date of the approval.

(vi) Applicant's request for review of the contractor's
decision:

The applicant's may request a review of the contractor's
decision to deny or modify an application:

* All requests for review must be:

* Made in writing;

*Received by the chief electrical inspector within twenty
calendar days of the contractor's denial; and

* Accompanied by a review fee of $109.50. The review
fee is nonrefundable.

(4) CLASS APPROVAL PROCESS.

(a) Class approval will be valid for three years except:

(i) If the class is "code update” and a new NEC is
adopted by the department within the class approval period,
the class approval will be considered automatically revoked;
or

(ii) If the class is modified after the application is
approved, the class approval will be considered automatically
revoked (i.e., change in syllabus, hours, examination, etc.).

(b) Minimum requirements:

(i) Class content:

(A) Industry-related classes must be based on:

* Codes or rules included in the NEC chapters 19.28
RCW or 296-46B WAC,;

* Electrical theory based on currently published docu-
ments that are readily available for retail purchase; and/or

* Materials and methods that pertain to electrical con-
struction, building management systems, electrical mainte-
nance, or workplace health and safety.

(B) Code update classes must be based on the latest
adopted version of the NEC and must specify the NEC arti-
cles to be addressed in the class presentation.

(C) RCW/WAC update classes must be based on the lat-
est adopted versions of chapter 19.28 RCW and/or chapter
296-46B WAC.

(ii) Class length:

(A) The minimum allowed length of a class is two hours.

(B) The maximum allowed credit for a class is twenty-
four hours.

(C) Class length must based on two-hour increments
(e.g.,2,4,6,8, etc.).

(D) Class length must be based on the following:

* Classroom instruction will be based on the total hours
the individual is in the classroom.

» Correspondence instruction will be based on:

~ A written examination (i.e., ((twenty-five)) thirty-five
questions will equal ((twe)) one hour((s)) of classroom
instruction). Individuals must be responsible to determine the
correct answer without the assistance of the sponsor.
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» Internet instruction will be based on:

— A written examination (i.e., ((twenty-five)) thirty-five
questions will equal ((twe)) one hour((s)) of classroom
instruction).

» Examinations must not direct or point the individual to
a correct answer or reference. Individuals must be responsi-
ble to determine the correct answer without the assistance of
the sponsor.

* To successfully complete a correspondence or internet
class, a participant must score at least 70% on the examina-
tion required for the class.

(ii1) Class material must include:

((&A))) Supplementary written instruction material
appropriate to the type and length of the class((;-and

(iv) Class material may include:

« Supplementary internet material;

 Supplementary texts;

* Other material as appropriate.

(v) Certificates of completion:

(A) The sponsor must award a completion certificate to
each individual successfully completing the approved class.
To successfully complete a correspondence or internet class,
a participant must score at least 70% on the examination
required for the class.

(B) The completion certificate must include the:

* Name of participant;

« Participant’'s Washington certificate number;

* Name of sponsor;

* Name of class;

» Date of class;

« Name of instructor;

* Location of the class:

— If a classroom-type class, the city and state in which
the class was given;

—If a correspondence class, state the class is a correspon-
dence class;

— If an internet class, state the class is an internet class;

* Class approval number;

» Number of continuing units; and

» Type of continuing education units.

(vi) Instructors:

(A) For classroom instruction, all instructors must be
approved per this section; and

(B) For correspondence and internet instruction, the
applicant must show that the sponsor regularly employs at
least one staff member who meets the requirements for
instructors in this section.

(5) INSTRUCTOR APPROVAL PROCESS:

(a) Instructor approval will be valid for three years
except:

(i) If the instructor’s credentials are invalidated (e.g., sus-
pension or revocation by the issuing entity) for any reason,
approval will be automatically revoked.

(ii) When the instructor approval expires or is revoked, a
new application must be submitted to regain approved
instructor status.
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(b) Minimum requirements:

(i) The application must show that the instructor meets
one of the following:

(A) Has a valid Washington((:

)) administrator, master electrician, or electrician's cer-
tificate((z)) and

((»)) has appropriate knowledge of and experience work-
ing as an electrical/electronic trainer; or

(B) Is ((aeeredited)) an instructor in a two-year program
in the electrical construction trade licensed by the Washing-
ton work force training and education coordinating board.
The instructor's normal duties must include providing electri-
cal/electronic education; or

(©) Is a high school vocational teacher, community col-
lege, college, qualified instructor with a state of Washington
approved electrical apprenticeship program, or university
instructor. The instructor's normal duties must include pro-
viding electrical/electronic education; or

(D) Works for and is approved by a manufacturer of
electrical products to teach electrical continuing education((
and)). '

(ii) Any other information the applicant wants to be con-
sidered during the review.

(6) FORMS:

(a) The contractor will:

Develop an appropriate form(s) for the applicant's use
when submitting for instructor or class approval;

(b) Applicants must use the contractor's form when sub-
mitting an application for review.

(7) PUBLICATIONS:

The contractor will provide the department with appro-
priate material for use by the department on the electrical pro-
gram website and may post the application process, review,
and approval requirements on the contractor's website.

(8) CLASS ATTENDANCE:

(a) The contractor is not responsible for monitoring any
individual's attendance or class completion.

(b) The department is not responsible for providing veri-
fication of an individual's continuing education history with
the class sponsor;

(c) Classes offered in Washington:

(i) The sponsor must provide the department with an
accurate and typed course attendance/completion roster for
each class given.

(A) The attendance/completion roster must be provided
within thirty days of class completion.

(B) In addition, the course sponsor must provide the
attendance/completion roster in an electronic format ((pre-
wided)) approved by the department.

(C) The attendance/completion roster must show each
individual's name, Washington certificate number, class
number, location of class, date of completion, and instructor's
name. The typed roster must contain the signature of the class
sponsor's authorized representative.

(ii) The sponsor must provide the individual a certificate
of completion within fifteen days after successful class com-
pletion. See subsection (4) of this section.

(iii) Individuals will not be granted credit for continuing
education classes unless the sponsor's attendance/completion
roster shows the individual successfully completed the class.
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(iv) The department will keep submitted class rosters on
file for four years.

(d) Classes offered in other states:

(i) For individuals to apply continuing education units
earned from out-of-state classes, one of the following condi-
tions must be met:

(A) The individual must request that the class sponsor
submit a complete continuing education class application and
gain approval for the class as described in this section for
classes and instructors. Application for class or instructor
approval will not be considered more than three years after
the date the class was offered; or

(B) The department must have entered into a reciprocal
agreement with the state providing class approval.

(i) The individual must provide a copy of an accurate
and completed award or certificate from the class sponsor
identifying the class location, date of completion, individual's
names, and Washington certificate number. The department
will only accept a copy of the sponsor's certificate or form as
evidence that the individual attended and completed the class.

(9) Contractor requirements:

(a) The contractor cannot be a sponsor or instructor.

(b) The contractor cannot be an employee of the depart-
ment.

(c) The contractor must:

(i) Be an independent entity with no organizational,
managerial, financial, design, or promotional affiliation with
any sponsor or instructor covered under the contractor's
review and approval/denial process;

(ii) Employ at least one staff member having a valid 01-
General Administrator or 01-General Master Electrician Cer-
tificate. This staff member:

(A) Is responsible for reviewing and determining an
application's approval or denial; and

(B) Must sign the written notification provided to appli-
cants for all approvals and denials:

(iii) Receive, review, and process all applications as
required in this section;

(iv) Allow the department access to the contractor's
facilities during normal working hours to audit the contrac-
tor's ability to conform to the contract requirements;

(v) Treat all applications as proprietary information;

(vi) Respond to and attempt to resolve complaints con-
testing the review or approval/denial process performed by
the applicant;

(vii) Notify the department within ten working days of
any change in business status or ability to conform to this sec-
tion;

(viii) Maintain one copy, original or electronic, of all
applications and associated materials for a period of three
years from the date of receipt.

AMENDATORY SECTION (Amending WSR 03-09-111,
filed 4/22/03, effective 5/23/03)

WAC 296-46B-998 Standards. (1) The standard(s)
used, as the basis of electrical product certification, field
valuation, or department approval must be determined by
he department to provide an adequate level of safety or
define an adequate level of safety performance. Except for
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the reference of construction requirements to ensure the prod-

uct can be installed in accordance with the National Electrical
Code, field evaluations, by an approved laboratory, shall not
use the National Electrical Code as standard for product eval-
uation.

(2) Generally, standards will be:

(a) Developed by a standards developing organization
under a method providing for input and consideration of
views of industry groups, experts, users, consumers, and gov-
ernmental authorities, and others having broad experience in
the electrical products safety field. A standard is used to con-
trol the quality and safety of a product;

(b) Compatible with and be maintained current with peri-
odic revisions of applicable national codes and installation
standards; and

(c) Approved by the department. The department will
evaluate the proposed standard to determine that it provides
an adequate level of safety.

(3) All ANSI safety designated electrical product stan-
dards may be deemed acceptable for their intended use with-
out further qualification.

(4) If the product safety standard is not ANSI, the stan-
dard must be reviewed and approved by the department as an
appropriate electrical product safety standard as a part of the
field evaluation or department inspection process.

AMENDATORY SECTION (Amending WSR 04-12-049,
filed 5/28/04, effective 6/30/04)

WAC 296-46B-999 Electrical testing laboratory
requirements. General.

(1) This chapter describes the methods required to obtain
recognition and accreditation of electrical product(s) certifi-
cation and/or field evaluation laboratories by the state of
Washington. This chapter provides assurance to the general
consuming public that electrical products have been tested
for safety and identified for their intended use.

(2) An electrical product is considered to be safe when it
is either certified by a laboratory accredited by the depart-
ment or labeled with a field evaluation mark by a laboratory
accredited by the department.

(a) The department may declare electrical equipment
unsafe if:

(i) The equipment is not being manufactured or produced
in accordance with all standards of design and construction
and all terms and conditions set out in the certification report
for the equipment referred to in this chapter;

(ii) The equipment has been shown by field experience
to be unduly hazardous to persons or property;

(iii) An examination of the equipment or of the certifica-
tion report for the equipment shows that the equipment does
not comply with all applicable standards; or

(iv) An examination of the certification report or the
equipment shows that the equipment cannot be installed in
accordance with this chapter.

(b) When the department declares an electrical product
unsafe, the department will:

(1) Notify the product manufacturer and the appropriate
testing laboratory in writing;

(ii) Notify the general public by:
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(A) Report to the Consumer Product Safety Commis-
sion;

(B) A published article in the Electrical Currents;

(C) Internet website posting; and/or

(D) News release.

Accreditation - general.

(3) The department's chief electrical inspector's office
reviews requests for accreditation or evaluation. Applicants
must submit supporting data as outlined in subsections (4)
through (54) of this section.

(4) The accreditation period of a NRTL will be valid for
the period of the laboratory's current OSHA NRTL accredita-
tion. The accreditation of a non-NRTL will be valid for the
period of five years from the date of the department's accred-
itation.

(5) On-site inspection of a laboratory.

(a) On-site inspection of the laboratory may be required
during the initial application process or the renewal process.
Technically qualified representative(s) of the department will
evaluate for compliance with accreditation criteria.

(b) On-site inspection is not required for NRTL-recog-
nized laboratories requesting approval as certification labora-
tories using standards for which NRTL recognition has been
approved.

(c) The department may waive on-site inspection for:

(i) Laboratories recognized or accredited by another
state determined to provide an accreditation program accept-
able to the department; or

(ii) NRTL-recognized laboratories requesting approval
as certification laboratories for using other standards for
which NRTL recognition has not been approved.

(d) The applicant must pay all costs associated with the
on-site inspection.

(6) For purposes of chapter 19.28 RCW, all laboratories
which certify and/or field evaluate electrical products offered
for sale in the state of Washington must be accredited by the
department. A NRTL requesting approval as a certification
laboratory will be approved for accreditation by the depart-
ment upon completion of the application process.

(7) Fees are payable as required in WAC 296-46B-911.

(8) The laboratory must apply for renewal of accredita-
tion at least thirty days prior to the accreditation expiration
date. The department will renew accreditation for the period
specified in subsection (4) of this section or notify the renew-
ing laboratory of the department's reason(s) of refusal follow-
ing receipt of the completed form and renewal fee. Accredi-
tation may be renewed or refused for one or more electrical
product category(ies).

(9) The department accepts or denies laboratory accredi-
tation for all laboratories within the state. Accreditation is
determined when a laboratory provides evidence to the
department that all the requirements of this chapter are met.
Accreditation is determined by the department and prior to
making a determination, the department may require infor-
mation and documentation to be provided by the laboratory.

(a) Accreditation is subject to review when deemed nec-
essary by the department. The laboratory must pay all costs
associated with on-site review.
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(b) Every accredited laboratory must continue to satisfy
all the conditions specified in this chapter during the period
of the accreditation. A non-NRTL accredited laboratory must
furnish the department an annual report detailing the extent
of its activities for the year. The report must include, but not
be limited to:

(i) The number of factory inspections;

(ii) Organizational structure;

(iil) Statement of ownership;

(iv) Laboratory equipment verification;

(v) Client accreditation programs;

(vi) Reports of litigation, which in any way were